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'TRYAL | 


William Penn, ==; William Mead, 


| At the Seſſions held at the Old. - Baily in London, che | W 
firſt, third, fourth and fifth of Sepr- 70. againſt | 
the moſt Arbitrary procedure of that Coure, 
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{1 a.10. 1, 2. Wo unto them that Decree Unrighteous Decrees, and 
'-write grievonſneſs, which they have preſcribed , to turn away the || 
© Needy from 7 « 4s Ading and to take away the right from the Poar, & Cc. 4 þ 


| Phat 94. 20. Shall the Throne of Iniquity have fellowſnip with "| | 
| .*; Seb framers miſchief by 4 Lav. | _ | 
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Sic yolo, fic jubeo, ſtat pfo ratione voſuntas. 


old-Buily, 1it. 3d. 4th, 5th of Sept. 1670.. | 
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T5 the Engliſh Reader. 


i of ever it were time to ſpeak, or write, tis now, ſ0 many range Oc+. | 
currances, requiring beth. | Seer Bp _— 
How much thon art concerned in this enſuing Tryal (where not only 
the Priſoners, but the Fundamental Laws of England ) have been 
moſt Arbitrarily Arraigned, Read, and thou mayſt plainly judge. ] 
Liberty of Conſcience, # counted a Pretence for Rebellion, and -* 
Religious Aſſemblies, Routs, ard Riots , ' and the Defenders of 
both, are by them, reputed Fattious axd diſ-affeRed. 2 
Magna Charta, zz Magnaf—— with the Recorder of London; i 
and to demana Right an Affront to the Conrt.. "457% , 
'* Will ana Power are their great Charter, bat to call for Englands, 4 
5 a Crime, incurring the penalty of their Bale-Dock, and Naſty= 7 
hole, ay, the menace of a Gag, and Tron Shackles too. © _. | b 
The fury (though proper Tay ) of Law and Fatt) they wonld 
have over-ruled in = as if theis Perditt ſignified no more, then to © 
 eccho back the illegal charge of the Bench ;, and becauſe their courage, .] 
aud honeſty aid more then 7.10 pace, with the threat and abuſe of thoſe, 
who [ate a5af nages, (after two dayes and two nights reftraint for a Ver 
difF) in the end were fined andimpriſoned, for pivingit, © ©; * 
'' O'! what monſtrous, andillegal proceedings are theſe ? Phoreaſe-.- . 
nably can call his Coat his own ? When Property, is made-ſubſer- | 
vient to the Will and Intereſt of his Judges ; or, who cautru- , if 
ly efteem himſelf a Free- man ? When all Pleas for liberty are {WM 
' eſteemed Sedition, and the Laws, that give, and maintain them, ſb 
many. inſignificant pieces of formality. 2-4, +0 349 2.25 
'- And What ao they leſs then'plainly tell ms ſo, who at will -and pleas: I 
ſure break open our. Locks, rob our Houſes,raze their Foungdath 
ons, impriſon our Perſons, and finally deny us Juſtice, yg@uw *Z 
relief , -4s if they then 'atted moſt like Chriſtians men, whenghtyavere. 2 
moſt barbarous, inruining (ſuch, as reahy are ſo ;, and that 8a8arrifice” "hh 
$ conſe be {o acceptable to God, as the deſtruttion of #hoſe, rmWwoſt fenr: i 
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4 
In ſhort, That the Conſcientions ſhould only be obnoxious, and the juft 
demand of our Religious Liberty, the reaſon, why we ſhould be deuyed + 
aur civil freedom ( 44 if to be a Chriſtian and an Engliſh-may were in. 
conſiftant ) and that ſo much ſolicitude and acep contrivance, ſhauld be 
imployed only, to enſnare, andruin, ſo many tern thouſand conſcientions 
Families) ſo eminently, 'Induſtrous, ſerviceable,: and exempla- 
ry ;. whilſt Murders can ſo eaſily obtain paraons, Rapes be remitted, 
publique Vncleanneſs paſs unpuntſht, ana all manner of Levity, Pro- 
Jigallicy, Excels, Prophaneneſs, and- Atheiſm, »miver/ſally cox- 
 mivedat, if not in ſome reſpeit manifeſtly encouraged) cannot but be de- 
. reftably abhorrent , to every ſerious and honeft mind. 
| Yet that this lamentable ftate 35 true, and the preſent ProjeRt jy 
. hand, l:t London's Recorder, and Canterburies Chaplain be 
heard. | -* 
The firſt in his publique Paneperich, upon the Spaniſh inquifition 
highly lmiring Te 175. 7:t of fe Romiſh Cine in the 


erection of it, as an excellent way, to prevent Schiſm, which »y- 
happy expreſſion, at once paſſeth ſemtence, both againſt our fundamen- 
ral Laws, and Proteſtant Reformation. 

T he ſecond, In his printed Mercenary diſcourſe againſt Toleration, 


aſſerting for a main Priaciple, That it would be lefs injurious,to the 
Gevernment, to diſpence with prophane and looſe Perſons, 
then to allow a toleration to religious Difſenters : Je were ts 
ever-do the buſineſs , to ſay any more; where there ts ſo much [aid already. 
And therefore to conclude, we cannot chooſe but admoniſheall, as well - 

Perfecutors, to relinquiſh their Heady, Partial, and Inhamanc Pro- 
ſecutiens (as what will certainly iſſue in diſgrace here, -and inevitable 
.condign puniſhment bereafter ) as thoſe who yet are expreſs their mode - 
ration (however out of faſhion, or made tbe brand of Phanatiſchifm ) 

not to be huf 'd, or menaced, ont of that excellent temper, to make their 
"parts, and perſons ſubſervient, te the baſe humors, and ſiniſter deſigns 

of the bigeft mortal upon Earth : But to reverence and obey, the Eter- 

'nal juſt God, before whoſe great Tribunal, all muſt render their 

A accounts, and where he will recompence to every Perſon accor- 

'-, digg to by works. | | 
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The Tryal of William Penn and - 
William Mead, © 


k $ there can be no Obſervation, where there is no ARi- 


_ on; ſoits impoſſible, there ſhould be a judirious Intel- 
l1gence, without due Obſervation. | 


| And ſince there can be nothing more ſcaſonable then a righe 
Information, eſpetially of Publick As , and well knowing, - 
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how 1nduſtrious ſome will be, to miſ-repreſent, this Tryal to 
the diſadvantage of the-Cavſe and Priſoners, it was thought 
requilite, in defence of both, and for the ſatisfaction of the - 
People, to make It more publick, nor can there be any buſineſs 

| wherein the People of England are more concerned, then in 
that which relates to their civil and Religious Liberties, queſti- _ 
oned in the Perſons above-named, at the 0/d- Baily, the firſt, 
third, fourth and fifth of Sepe. 1670; TE EI x OM 


There. being preſent, | 
Sam. Starling, Mayor, } ( Richara Ford, Alderman. 


_ 3 E 4, ;+:Tdhe. Howel, Recorder. foſeph Sbelden, Alderman. 


Tho. Bludworth, Alder. ohn Smith, © ; 
William Peak,, Alderm. NE ded; Coberitfs, 


Cryer, O Yes, T homas V, cer, Edw.Buſvel, ?ohn Hammond, . 
Charles Milſon, Gregory Walklet, Fobn Brightman, Wil. Plumſted, i 
Henry Henley, Thomas Damask , Henry AMickel, William Lever,. I 
7ohn Baily. _ By 
| The Foxm of the Oath. 


twixt our Soveraign Lord the King, andthe Priſoners at the FW 
'Bar, according to your Evidence; $0 help you God. . 


=J - 


That MW 


You ſball well and truely try, and true Deliverance make be- 4 % 


| "761 | : 
That Wilkam Penny Gent. and William Mead late of Lowdos, 
Limen Draper, with divers other Perſons to the Jurors un- 
known, to the number of three hundred,the 14th day of Azgaſt, 
in the 22th-year of the King, about eleaven of the clock 1nthe- 
foxenoon , the ſame day, with. force and arms, &c, in the 
Pariſh of St. Bent Grace-Church in Briage-ward, London, 1n the 
Street called Gratious-Church-Street, unlawfully and tumultu- 
ouſly did aſſemble and congregate themſelves together, to the 
diſtarbance of the Peace of the ſaid Lord theKing:and the afore- 
faid william Penn,andWilliam Mead,together with other Perſons, 
to the Jurors atoreſaid unknown, en and there ſo aſſembled 
and congregated together ; the aforeſaid Fil/liam Pexny, by 
agreement between him and 7illiam Mead, before made ; and 
by abetmenr of the aforeſaid, /i//iam Mead then and there, in 
che open Street, did take upon himſelf to preach and ſp eak,and 
then, and there,did preach and ſpeak unto the aforefaid 7i1liam 
#  AAead, and other Perſons there, .inthe Street aforeſaid, being 
:. - aſſembled and congregated together, by reaſon whereof a great 
concourſe and tumulr of Peoplein the Street aforeſaid, then, 
and there, along time did remain and continue, in contempt 
.* of the ſaid Lord the King, and of his Law, to the great diſtur- 
bance of h1s peace, to the great terror and diliurbance of ma- 
* ny of his Leige people and SubjeRs, to the 11] example of all 
z - others, in the like caſe Oftenders, and againſt the peace of the 
aid Lordthe-King, his Crown, and dignity. 
What ſay you, William Pen 3nd William Head, are you 
gunty> as you ſtand indicted, in manner and form, as afore- 
aid, vr not guilty. | 
_ Penn, It is impoſſible, that we ſhould be able to remember 
#--the indi&tment verbatim, and therefore we delire a Copy of it, 
'4 as1s cuſtomary in the like occalions. ; | 
+ Rec. You muſt firſt plead tothe indi:lment, before you can have 4 
E Corofit. TN RS AFR BODE 
Pen, Iam unacquainted with the formality of the Law, and 
# rherefore, before I ſhall anſwer directly, I requeſt two things 
; of the Court. Firſt, that no advantage -may' be taken againſt 
” me, nor I deprived of any benefit, which I might otherwiſe . 
: | have 


have received, Secomdly, that you will promiſe me a fair hear- 
ing, and liberty of making my defence. . _.* 

Court, No advantage ſhall be-taken 'againſt you ; you ſhall 
have liberty ; you ſhall be heard. FELT 

Pen. Then I plead not puilty in manner and form. 

Cla. What ſayeſt thon William Mead, art thox 
and form, 4s thor ftandeſt Indifted, or not guilty ? need AUS 
Mead, 1 ſhall deſire theſanie liberty as ispromiſed 17illam 
oo ME Conins DT | EL ; 

Court, You ſhall haveit, NE | 
Mead, Then I pleadnot guilty in manner a 


guilty 11 manner 


nd form. 
The Court adjourned utfitil the afternoon. 


WE Go DV ue eg La 

oy Cla. Bring William Penn and William Mead to the Bar. 
=. Obſer. The ſaid Priſoners were brought; but were ſet aſide, 
as and-.other bulineſs-proſecuted. Where we cannot chooſe but 
_ 6bſerve, that it was the conſtant 'and unkind praRices of the 
Court, ' tothe Priſoners, to rake them wait upon the Tryals of 


Fellons and Murderers, theteby deſigning in all probabillity, © 
both to ajjron;; and tire them, . 


After five hou "Sattendance,the Court broke up and adjourn- 
ed to the third inſtant. _ FER 


- .*.. 'Thethird of Septeyber, 1670, the Court fate. 
w.S - £47 Brizg William Penn 4nd William Mead before the 
MAE - Bay. - pd 
Major, Sirrah, whoSid you put off their Hats? put on their 
Hats again: TT rant a = w | 
* Of;er. Whereupon one of the Officers putting the Priſoners 
oF. Hats:apon their 'Heads-(purſuant to the Order of the Court) 
Wag b:otichcthem tothe Bar. © | | 
may - Record. lo'you know where you are ? 
ven. es. Sn be a A 
23Recora, Do not you kitow it is the Kings Court ? 


IN $20 0490 06h, FUL: | |  ” 


(3). gene 

. Pen, 1 know it to be a Court, and 1 ſuppoſe it to be the 
Kings Courrt. ES oe RE TE. 

' Record, Do you not know there is reſpe&dueto the Conrt? 

Pen. Yes. . 

Record, Why do you not pay it then ? 

Pen. Idoſo. 

Record. Why do you not pull off your Hat then ? 

 Phx.. Becauſe I do not believe, that to be any reſpect. 

Record. Well, the Court ſets forty Marks a piece upon your 
Heads, as a Fine for your contempt of the Court. 

Pen.I deſire it might be obſerved,that we came into the Court | 
with our Hats off, (that is, taken off) and if they have been put 
on lince, it was by order from the Bench ; and therefore not we, 
bur the Bench ſhould be fined. | 


Mead, I have a Queſtion to ask the Recorder, Am1 fined alſo? 
Recor. Yes. M RI 
| Mead, 1 delirethe Jury, and all people to take notice of this 
injuſtice cf the Recorder ; who ſpake to me to pull off my Hat ? 
and yet hath he put a fine upon my head. O fear the Lord, and 
dread his. Power, and ycild to the guidance of his holy Spirit, 
for he 15 not far from every -one of you. : 
| The Jury Sworn again. 
Obſer. JF. Robixſon Lievtenant of the Tower,dilingeniouſlyob- 
_  JeRted apainſt —— Buſhell, as it he had not kiſt the Book,. and 
therefore would have him ſworn again, though indeed, it was 
- on purpoſe, to have made uſe of his tenderneſs of Conſcience 
in avoiding reiterated Qaths, to have put him by. his being a 


Jury-man,. apprehending -him to be a perſon, not fit to Anſwer 
their arbitrary ends. | 
.-”. The Clark read the indictment, as aforeſaid. 
Ts: FX S Cryer, Call James Cook into the Conrt, give hins bus 
Oath, . _ SE: ou : Pe 
 *Cla. James Cook lay, your hand upon the book, the evidence you ſhall 
give tothe Court, betwixt. our Soveraign the King, and the Priſe- 
ners at the Bar, ſhall be the Truth, phe, | whole Truth, and nothing 
but the Truth, ſo help yowGod, & er. 7: 
Cook, Iwas ſent for, from the Exchange, to.go-and diſperſe a Mee- 1h 
7g in Gratious-ſtrett, where T/aw Mr. Penn ſpeaking to the pee- Ji 
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| ple, but Tcould not hear what he ſaid, becanſe of the noiſe, I en« _ 
 Aeauonred to make way to take him, but I conld not get to bimfor the . 
crowd of people , upon which Captain Mead. came to 'me, about the © 
| Kennel of the Street, and deſired me to let himgo on ;, for when be had 
| fone, he would bring Ir Penn to me. ED i 
Conr. What number do you think might be there ? 
Cook, About three or four hundred People. 
Conr. Call Richard Read, Give him his Oath. | 
Read being ſworn was askt, what do you know concerning the Pri. 
foners at the Bar, EET #5 EN | 
Read, My Lora, Iwent to Gratious-ſtreet ,where 7 0x29 a great 
croud of People," and I heard My. Pen preach to them, and I ſaw 
Captain Mead [peaking to Leivtenant Cook, but what he ſaid, Tronld 
n0t tell, Eg 2 = 
Z14:ad, What did will: Penn ſay ? Os + :  — _— 
| - Read, Therewas ſuch a great noiſe ,. that T could not tell what he |} 
"fad, | To optr he, 
F Aead, Jury obſerve this Evidence, He faith heheard h 
preach, and yet ſaith, he doth not know what he ſaid. 
Jury takenotice,, he ſwears now a clean contrary thing, to 
what he ſwore before the Mayor, when we were committed : . 
For rowhe ſwears that he f2w me in Gratio:z-ſtreet, and 'yet 
ſv:ore before the Mayor, when I was committed, thar he did not 
ſee me there. 1 appeal to che Mayor himſelf, if this- be not 
'true ; but no anſwer was given. To | 
: . Cour. What number do you thick, might be there ? 
'" Read, Abont forr or five h;:adred. | 
Pes. I delireto know of him what day it was ? | 
Read. Aunſw. the 14th day of. Auguſt. | = 
Pen. Did he ſpeak to me, or Jet me know he was there; forT :- 
am very ſure 1 never ſaw him ? wg n5 2 RE 
_ Cla. Crrer call __ amtotheCours, ©. _ {+ + 
. Cour, give him his Oath. | | 2 
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 . Hy Lore, I ſaw 4 great number of People, 'and Mr Penn «1 
T ſrippoſe was ſpeaking, I ſee him nakg a motion with his hands ,and heard -+W 
ſome noiſe, bit could not nnaerſland what he {aid , bat for Cantain © | 
Mead Þ ata not [ce him there. | * 
©.» Rec. What ſay you Ar. Mead? were you there? 
ET oad | Le 


Mead, 


DEN (10) 

Mead, It is a Maxim in your own Law, Newotenetur accuſare 'Þ 
ſeipſum, which if it be not true Latine, Iam ſure 1t 1s true Ey- ),; 
liſh, That no man is bonind to accuſe him(elf : And why doſt thou 
offer to enſnare me, with ſuth' a queſtion ?- Doth not this ſhew 
thy malice ? Is this like unto a Judge, that ought to be Counſel 
for the Priſoner at the Bar? I 

Record, Sir, Hold your Tongue, I did not go about ro inſnare you. . 

Pen. I delire we may come more cloſe to the point, and that Mi 
filence be commanded in the Court. Ta - .n 

Cry. O yes, All manner of Perſons keep ſilence upon paia of impri- . WR 

{onment=———ſlencs in the Court. Few 

Pen. We confeſs ous ſelves to be fo far from recanting, or 
declining to vindicate theaſſembling of our ſelves, to Preach, 
Pray,. or Worſhip -the Eternal, Holy, Juſt God, that we de- 
clare to all the World, that we do believe 1t to be our indifpen- 
ſable duty, to meet inceſſantly upon ſo good an account, nor. 
ſhall all che powers upon Earth," be able to divert us from reve- W 

' rencing and adoring our God, who made us. $4 1% 

Brown. You are not here for worſhipping Goa, but for breaking the Wh 

Law , you do yowr ſelves agreat deal of wrong un going on in that diſ- "WW 


. Conr[e. 
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Pen. I affirm I have broken no Law, nor am1 guilty ef the WW 
Indi&tment, that is laid tomy arg. and to the end, the Bench, JR 


the Jury, and my ſelf, with theſe that hear us, may have a more * Kill 
diret underſtanding of this procedure. I deſire you would let me WR 
to know by what Law it is you proſecute me, and upon what _ Jill 
Law you ground my indictment. It 
Rec. Upon the common Law. 

Pen, where is that common Law ? __- Ul 
Rec. You muſt not think that I am able torun up (o many years, and ith 
over ſo many aajuaged Caſes, which we call Common Law, to anſwer "Wh 
"415; 4 your curioſity. | | Ie J | t d 
\\'\ Pen. This Anſwer Tam ſure is very ſhort of my Queſtion, Whiea 

mt for if it be Common, it ſhould not'be ſo hard to pro- Wi 
Wace. ITY "YN 
' Rec. Sir, will you plead to your Indiftment ? 


| Pen. Shall I plead to an Indi&ment, that hath no Foundarion + 
inLaw, tf'1t contain that Law you ſay I have broken, "wy , 
FORE: ſhould:? 
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- ſhould you decline to produce that Law, ſince it will be impoſ- 
ſible for the Jury to determine, 'or. agree to bring in their Ver- 
dit, who have not the Law produced, by which they ſhould 
meaſure the truth of this Inditment, and the guilt, or con- 
trary of my Fact ? ER 

Rec. YToware a ſawcy Fellow, ſpeak to the Indiftment. 

Pen. 1 ſay, 1t 1s my place to ſpeak to matter of Law, I am 
arraigneda Priſoner, my libetty, which pry Sos. 
15next to lite it ſelf, is now concerned ; Ojar: - Og 
you are many Mouths and Ears againſt me, 774/997 the Bene 
and if I muſt not beallowed to make the 757% 2 Flog þ n 
beſt of my Caſe, it is bard : I ſay again, 7/197 #9 9ear him 
unleſs you ſhew me, and the People, the ©” 
Law you ground your Indictment upon; I ſhall take it for 
granted, your proceedings are meerly Arbitrary. 

Rec. The neſt ion is whether you are guilty of this Indiflment ? 

Pen, The Queſtion is not whether Iam guilty of this Indit- 
ment, but whether this Indi&ment be legal, it is too general 
and imperfe& an Anſwer,to ſay it is the Common Law,unleſs'we 
knew both where, and what itis; For where there is no Law, 
there 15 no Tranſgreſſlion , and that Law which is not in be- 

- ing, 1s ſo far from being Common, that it is no. Law at 
all, | | 2 | 

Rec. You are an tmpertinent Fellow, will your teach the Court 
what Law ts ? Its Lex.non ſcripta, that which many have ſtudied thire 
ty or forty years to know, and would you have me to tell you in a mo- 

Pen. Certainly, If the Common Law be ſo hard to be under- 
ſtood its far from being very Common , but if the Lord Cook,in 
his Inſtitutes, beof any conlideration, he tells us, That Com-' 
mon Law is Common Right, and that Common Right is the 
great Charter-Priviledges; Confirmed 9 Her. 3.29. 25 Eaw. 
1.1. 2 Edw. 3.8. Cook Inſtit.2.p. 56. ITY 

Rec. Sir, 'you are a troubleſom Fellow, and it ts not for the honour 
of the Court to ſuffer you to go on. ©" 
-,- Pex. Ihbave asked but one Queſtion, and you have not an- Þ 
ſwered me; though the Rights and Priviledges of every En-.- 


Eliſh man be concerned in it. 
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© Rec. If. I ſhould ſuffer you t0 ack, Ducſtions till to MOYrAW Mor 
ming you would be never the wiſer. 

Pen. That is according as the Anſwers are. 

Rec. Sir, We muſt not ſtand to hear you talk all nighe. 

Pen. I delign no affront to the Court, but tu de heard in my. * 
juſt Plea, and {mult plainly tell you, that xf you will deny me 
Ojer 'of thar Law, which you ſuggeſt 1 have broken, you doat 
' once deny me an acknowledged right, and evidence to the. 
whole World your reſolution to ſacrifice rhe Priviledges of 


- _ Engliſh men to your Siniſter and Arbitrary deſigns. 


Rec. T ake him away : my Lord, if yow take 107 (ome conrſe with 
this peſtilent Fellow, to ſtop his wosth, we ſhall not be able to ao any thing 
to Night, | EET EOrne | 
--.; Moy. T ake him away, Take him away, turn him into the Bales 

ack. | 

Pez. Theſe are but ſo many vain exclamations ; Is this Juſtice. 
or true Judgment ? Muſt. I therefore be taken away becauſe 1 
plead for the fundamental Laws of England? However, this 1 
' leave upon your Conſciences, who are of the Jury (and my 
_* ſole —__ that if theſe Antient Fundamental Laws, which 
relate to liberty and property, and (are not limited t6 particy- 

lar perſwalions in macters of Relzgion )- muſt not be indifpen- * 
ſibly maintained and obſerved ,, Who can ſay he hath right to 
the Coatupon his back ? Certainly our liberties are openly to 
be invaded, our Wives to be raviſhed, our Children flaved, 
- our Families rutazd, and our Eſtates led away in Triumph, 
by every ſturdy Begger and malitious Informer , as their 

| Trophies, but our {pretended) Forfeits for Conſcience ſake; rhe 
. Lord of Heaven and Earth will be Judge between us in this 
Matter. FD | | we] 
 - eRes, Be ſilent there. 

- Pex, lam not to be lilent in a Caſe wherein I am ſo much con- 
EPS. and not only my ſeit, but many ten thouſand Families 

elides, | | | 

Obſer. They having rudely haled him into the Bale-dock. 
| oi _ Aead they ieit in Court, who ſpake as follow- 

EL; - | 7 #18 


.- Aead. Youmen of the Jury, hereI do now ſtand, to anſwer 


-. 


to --. 


v 


(13) EEE es Re 
ro an Indiment againſt me, which is a bundle of Stuff, full of © 

'Lyes and Falſhoods;, for therein I am accuſed, that I met vs ee © © 

army, ilicite et tumultuoſe : time was, when I hid freedom to uſe 

a carnal Weapon, and thenT thought I feared no min : bur 
 nowl icar the Living God,.-and dare not muke uſ2 thereof, nor 
hurtany man, nor doI know I demeaned my If 45 a tumul- 
tuous perſon : I ſay, I am a peaceable min, therefore it is a 
mr proper queſtion what YPrillian Pezy demanded in this. - 
Caſe, An Oyer of- the Law, on which our Indictment is. 
grounded. | Z 

Recor. Thave made anſwer to that already. 

Mead. Turning his face to rhe Jury, ſaith, You men of the 
Jury, who are my Judges, if the Recorder will not tell you what 
makes a Riot, a Rout, or an unlawtfull Aſſembly, Cook , he - 
that once they called the Lord Cook, tells us what makes a Riot, 

a Rout, and an unlawtull Aſſembly. —A Riot is when three, | 
or more, are met together to beat a man, or to enter forcibly in- 
ro another mans Land, to cut down bis Graſs, his Wood, or 
break down his Pales. POTN : 
_ © Obſer. Here the Recorder interrupted him, and ſaid, I thank. 
you Sir, that you will tell me what the Law 1s, ſcornfully pul- 
ling off his Hat. - __ RSS. 

Mead, Thou mayſt put on thy Hat, I have nevera Freefor + 
thee now. - : 5 

Brown, He talkes at random, one while an Independent, another 
while ſome other Religion, and now a Quaker, 4nd next a Pas: 

lit, > NS _ 

F Mead, Turpe eſt dotori cum culpa redarguit a ipſum. ., 
May. You ae/erve to have your T ougue cut out. Th 
Rec.- If you diſcourſe on this manner, 1 ſhall take occaſion againſt 

07, = 

E Mead, Thou didit promiſe me, I ſhould have fair liberty 

to be heard ; Why may F not have the priviledge of an Englith 

"_ ? Iaman Englith man, and you might be aſhamed of this 

ealing. - FE | 

| os I look upon vou to be an Enemy to the Laws of England, 

which ozght to be obſerved and kept , nor are you worthy of ſuch privi- 

leages, 4s others have. 3 AT . 75 

tbr | | Mead, 
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ts 014) 
Aead, The Lord is Judge between me and thee in this mat- | 
E+ Ter... © -- : 
0b{er. Upon.which they. took him away into the Bale-dock, 
and the Recorder proceeded to give the Jury their charge, as - 
tolloweth, — ER2 | oy 
| Rec... You have heard what the indiftment ts,Is 1s for preaching to the 
People, and drawing a tumultuous Company after them, ana Ar. Pen. 
_ ſpeaking ;if they ſhould not be diſt ur £4,908 [ee the will g9 04, there. 
are three or four Witneſſes, that. have proved this, that he aid preach 
there, that Mr Mead did allow of it ; after this,you have heard by ſub- 
ftantial Witneſſes what is ſaid againſt them : Now we are upon the Mat - 
ter of fatt, which you are » oo to, and obſerve, as what hath been 
' fully ſworn at your peril. | | _ 
Obſer., The Priſoners were put out of the Court, into the 
Bale-doke, and the charge given to the Jury in their abſence ac; - 
which #. P. witha very raiſed voyce, it being a conliderable. 
- diſtance from the Bench, ſpake. | | . 
Pen. 1 appeal to the Jury, who are my Judges, and this, - 
Sreat Aſſembly, whether the proceedings of the Court are not 
moſt arbitrary, and void of all Law, in offering to give the Jury 
their Charge in the abſence of the Priſoners ; I ſay, it is di- 
retly oppolit to, and deſtructive of the undoubred right of eve- 
ry.Englith Priſoner, as Cookin the 2 [ufſtir. 29. on the Chap. of 
Magna Charta (peaks. | | 47 
- Obfer. The Recorder being thus unexpeRedly laſht for his ex 
tra-juditial procedure, ſaid with an inraged ſmile. cp 
Rec. Why, ye are preſent, you do hear, do you not ? £ 
Pen. No thanks to the Court, that commanded me into the 
© 'Bale-dock, and you of the Jury rake notice, that.I have not 
been heard, neither can you legally: depart the Court, before 1 
have been fully heard, having ar leaſt ten or twelve Material 
points to offer, in order to invallid their Indi&tment. | 
.-» Rec. Pull that Fellow down, pull him down. | 


Mead. Are theſe according to the rights and priviledges of 
- Engliſh men, that we ſhould not be heard, but turned into the 

Bale-dock, for making our defence, and the Jury to have their 

| Charge given them in our abſence, I ſay theſe are Barbargus 

and Unyuſt proceedings. ” x 


\ 


-— 


| _ (15) :” 
' Res. T ake them away into the Hole , to bear them talk all night, as 
they would, that I think, doth not become the honony of the Court, and 
T think, you ( 1.e. ) the Jury ) your ſelves would be tired out, and 


ot have patience to hear them, 


 Obſer. The Jury were commanded up to agree upon their ver- 

dict, the Priſoners remaining in the Rtinking Hole ;; after an 
hour and halfstime cight came down agreed, [but four remained 
above, the Court ſent an Officer for them, and they accor- 
dingly came down : The Bench uſed many unworthy threats to 
the four that diſcented , and the Recorder, addreſſing himſelf 
to Buſbll, ſi1d, © Sir, You are the cauſe of this diſturbance, and 
«< manifeſtly ſhew your ſelf an abettor. of fa&tion, I ſhall ſet a 
« Mark upon you Sir. | ET 

7. Robinſon, * Mr. Buſhel, Ihave known you near this'four- 
© teen years z you have thruſt your ſelf upon this Fury, becauſe 
© you think there 1s ſome ſervice for you, I tell you, you 
© deſerve to beindited more then any man that hath been 
© brought to the Bar this day. | = | | 

Buſh. No Sir fohn, There were threeſcore þefore me, and I 
would willingly have got off, but could nor. mY 


- paſs, for I knew he would never yield. Mr. Buſvel, we know 


- © 


Bloodw. 1 ſaid when I ſaw M. B#bel, 'what 1 ſee 15 come to F 
| 


what you are. | AD 
ay. Sirrah, you are an impudent Fellow, I will put a mark 
upon you. | | | "TY 


| 

Obſer. They uſed much menacing Language, and behaved -.þ 

themſelves very imperiouſly to the Jury, as perſons not more **M 
void of Juſtice then ſober Education : After this Barbarous 

Uſage, they ſent them to conſider of bringing in their Verdi&, I| 

i 

| 

| 


—" 


and after ſome conſiderable time they returned to the Court. 
Silence was called for, and the 7#ry called by their names. 

LR Cla. Are you agreed upon your Verdi&? | 
ok . F7ary. Yes. Sa 

| Cla., Who ſhall ſpeak for you ? 

« 7ary. Our Fore-man. | 4 RN 

Cla. Look upon the Priſoners at the Bar ; How ſay you ? 1s Wil- 

liam Penn guilty of the matter wherefore he ſtands imaitted m manner 


%« 0 


and form, or not guilty ? 


% 


Fore-m. | 


(16) 
Fore-m. Guilty of ſpeaking in Graciem-Strew.. 
' Court. Isthatall ? CIC EEE: oi 
Fore-m. That is all I have in commiſſion. 
Recor. You had as good ſay nothing. 2 
May. Was it not an unlawful Aﬀfembly? you meanhe yas 
ſpeaking.to a Tumult of People there? 
* Fore-m. My Lord, This was all I had in Committion. -# 
| Obſer. Here ſome of the 7ryſcemed to backle to the queſti.. 
ons of the Court, upon which Bſbe!, Hammond, and ſome others 
oppoſed themſelves, and ſaid, they allowed of no ſuch word, 
as an unlawful Aſſembly in their Verdi&, at which the Recorder, 
Mayor, Robinſon and Blooaworth took great occaiion to villifie thein 
with moſt opprobious language z and this Verdi& not ferying 
their turns, the Recorder expreſſed himſelf thus. | 
- Recor, The Law of England will not allow you to part till you 


Ss Hhavegiven 1n your Verdict. . - | | 
* . 7ary. Wehave given in our Verdi, and we can give in no 
FF other. et oy 
Recor. Gentlemen, you have not given in your Verdi, and 


you had as good ſay nothing ; therefore go. and conſider it 3 


on once. more, that we may make an end of this troubleſome by- - 
Ban HS | ; | 
Fary. Wedelire we may have Pen, Ink and Paper, — 
- Obſer. The Court adjourned for half an hour , 'which being 
expired, the Court returns, and the ary not long after. -- 
\ The Priſoners were brought tothe Bar, and the 7aries names 
called over. _ TO IN Rey paenf, 22 hae 
 Clar, Are you agreed of your verdict. 
, t - PT ne og 
'.: Clar, Who ſhall ſpeek for you? . 
far, Our Fore-man. ae todo dt ge 0 
Clar, What ſay you, look upon the: Prifoners , Is 17;1/;am 
I Pemnguilty in manner and form, as he ſtands indicted, or not 
W- guilty. CE AIR OI IE ewe 
= Forc-m. Hereis our Verdi, holding forth a picce of Paper 
tothe Clark of the Peace, which follows. . ot 
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(17) 


VE the. 74re75, hereafter named, .do find William:Pen to 
0 be guilty of Speaking or Preaching to.an Aſſembly, 
met together. in Grations, Street, the 14th of Augnſt laſt 1670. 
And that william Head not guilty of the ſaid indictment, | 


. 
. 


| A | 
Fore-m, Thomas Veer, Charles Milſon, 
 _ - Z#Zdward Buſhel, Gregory Walklet, 
7 ohjz Hammond, - 7 oh BHaily, 
Flenry Henley, William Lever, 
Henry Mickel, fames Damask 
7ohn Brightman, Wil. Plumſted. 


p, 


Obſer. This both Mayor and Recorder reſented at ſo high a rate, 
that they exceeded the bounds of all reaſon and civility. .*-... 
May. What will you belead by ſuch alily Fellow as Baſhel\? 
an impudent canting Fellow , 1 warrant you, you ſhall comeno_ 
more vpon Juries 1n haſte : You area Fore-man indeed, addreſ- 

ſins bimſe]f to the Fore-man, 1 thought you had underſtood 
_ your place better, : 


Rec. Gentlemen, You ſhall not be diſmiſt till we have a Ver-- 
diR, that the Court will accept , and you ſhall be lockt up,with- . 
out Meat, izrink, Fire, and Tobacco , you ſhall not think thus. 


xo abuſe the Court ; we will have a VerdiR, by the-help of God; 
or you ſhall ſtarve for it. I 7 


Pen.: My Jury, whoare my Judges, -ought not tobe thus me- -_ 

. naced; .their Verdi& lhould be tree, ws not compelled ;} the 
Bench ought to wait up9t-them, but not foreſtaul them';."1:do - * 

_ delire that Juſtice may be done me, and thar the arbirrary.re- 


ſolves of the Bench may not be made the meaſure of my Juries I 
verdict, 0 


... Rec. Stop that prateing Fellows mouth, or puthim' out of the. 
- COTE: --+ £ | : rr EI os EO 
.. May. You bave-heard that he preacht, that he gathered. a 
company of tumultuous people, and that they do not only diſ- Þ 
_ Obey the martial Power, but civil alſo. . tos ol 
Pen. It 1s a great miſtake, we did not make the tumult, but 

. .they that interrupted us.; the Jury cannot be ſo Ignorant, 


as: 


.Q 1 
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" EE ( 18) | | 
| astothink, that we met there, with a deſign to diſturb the civi1 
Peace, ſince (1K.) we were by force of Arms kept out of ouy 
Lawful Houſe, and m:t as near ir in the ftreet, as their Souldi. 
ets would give us leave; and (29.) becauſePit was no new 
thing, (nor with the circumſtances expreſt 1n the indi&ment) 
but what was uſual and cuſtomary with us ; tis very well known 
that we are a peaceable People, and cannot offer violence to any 

man. | 
Obſer. The Court being ready to break up, and willing to 
huddle the Priſoners to their Goal, and the Jury to their cham- 
ber, Penn ſpoke as follows. Bk. | 
Pen, Theagreement of twelve men is a Verdict in Law, and 
ſuch a one being given by the Jury, I require the Clark of the 
Peace to record it , as he will anſwer it, at his peril, And if the Jury 
bring in another Verdi&,contradicory to this,T afhrm they are 
'perjured men in Law. (and — upon the 7ry ſaid) You 
ere Engliſh men, mind your Priviledge, give not away your 
Right. | 
© Buſh, &c. Norwill weever doit. -_ 
Obſer. One of the Jury men, pleaded indiſpolition of body, J=: 
and therefore delired to be diſmiſt. | "Y 
May. You are as ſtrong as any of them, ſtarve them; and 
[hold your Principles. i 
Rec. Gentlemen, You muſt be contented with your hard fate, 
Jet your patience overcome it; for the Court is reſolved to have 
a verdict, and that before you can be diſmiſt. | 
74rj., Weare agreed, we are greed, we are agreed. | 
Offer. The Court ſwore ſeveral perſons, to keep the Jury [IX 
all night without: Meat, Drink, Fire, or any other accommo- },* 48 
dation, they had not ſo much as a Chamber-pot, though de- : | 
| fired. | 
Cry, Q. yes, &c. 
Obſer. The Court adjourns till ſeven of the Clock next mor- 
- . Ring (being the: fourth inſtant, vulgarly called Sunday) at 
' which time the Priſoners were brought to the Bar ; the Court 
ſate, and the fry called to bring in their Verdi&. $4 
. - Cry. 1) yes, &C, Silence in the Court, upon pain of im- Þ Jl 
priſonment: | & "_ 1 bad 1303) 1 


(19). 
The Juries names calle dover. 


Cla. Are you agreed upon your vertiQ? 

jar. Yes. 

Cla. Who ſhall ſpeak for you ; ? 

?ar. Our Fore-man. 

Cla, What ſay you ? Look upon the Priſoners at the Bar, 
Is he guilty of the matter whereof he ſtands indiRted, in man- : 
net and formas aforeſaid, or not guilty ? 


Fore-man, William Penn 1s guilty of Speaking 1n Gratious- 


ftreet. 


May. To anunlawfnl Aﬀembly 7? 
B«ſp. Ne my Lord, We give no other verdict, then what we 
| Save jaſt night, we have no other vercict to give. | 

Aay. You are a fa&tious Fellow, ile take a courſe with you. 

Blood, 1 knew Mr. Buſhel would not yield. 

Buſh. Sir Tho.T have done according to my Conſcience. 

AMay. That Conſcience of yours would cut my thro8t. 

Buſh, No my Lord, it never (hall. 

ay. But 1 will cut yours ſo ſoon as 7can, . 

Rec. He has inſpiced the ary, he has the ſpiric of Divinati- 
on, methinks 7 feel him; 7Z wil have a politive Verdict, or you 
ſhall arve for it. 

Pen. 1delit: to ask the Recorder one Queſtion; Do you al- 
low of the Verdid> given of william Mead ? | 

Rec. It cannot be. a verdie, becauſe you were indited for a 
Conſpiracy, anc one being found not guilty, and not the other, 
it could not be a verdict. 

Pen. If Net guilty be not a verdi&, then you make of the 
Pur and Magna Charta but a meer noſe of Wax. 

Mead, How | 15 Not griity no verdi® ? 

Rec. No, tis no Bakr f: 

Pen. I affir that the conſent of a Jury, isaverdiat inLaw, 
and if , AZ. be not guilty, it conſequently follows, that 
Iam clear, fince you have indicted us of a ——_—— and 7 
could not poſſibly conſpire alone, 
 Obſer. There were many paſſages, that could: not be taken, 
which paſt between the ?-ry and the Court. The: Jury went up 
C 2 again, 


ts 20 \ 
again, having received a freſh charge rom the Bench, if poſlible. 
to extort an m_ verdict. 


Cry. O yes Silence in the Court. fs 3 
Conr. Call over Dili Jury. Which was done. CS 


Cla. What ſay you ? 15 Yilliam Penn guilty of the matter 


whereof he ſtands indicted, in manner and form aforeſaid, or - 
not guilty? 


Fore-maa, Guilty of ſpe aking i in Oraionse- Street. : 
Rec.” What is this to the purpoſe ?.. 1ſay, 1will have a ver ie, 
\ And ſpeaking to Edwv. Buſhel ſaid, Youare a faCtious Fellow , 

' Twill ſet a Mark upon you; and whilſt 7 have any thing to do | in 
the City, will have an-eye upon you. 


May. Have you no more w1t then to be led by ſuch a victiful 
. Fellow ? 1will cut his Noſe. . 


Pen. It-is intolerable that my Jury mould be thus menaced , 
Is this according to the fundamental Laws ? Are not they my 


4 proper Judges by the great-Charter of Eg/aud ? What -hopeis 
. thereof ever having Juſtice done, when Juries are threatned; 
'* and their VerdiQs rejected ?-I am concerned: to ſpeak and grie- 
ved to ſee ſuch tebiernry proceedings. Did not the Lievtenant of 


the Tower render ons of them worſe then a Fellon? And do you not 
plainly ſeem to condemn ſuch for fatioas Fellows, who anſwer 
[not your ends.? Unhappy are thoſe Juries, who are threatned, 
to be fined, and itaryed, and: ruined, if they give not in Ver- 
gicts contrary to their Conſciences. 


. Rec. My Lord, ou muſt FARp 4 a corrſe with that ſame Fellow. 


av. $ top his Month, 
ground 

Pen, Do your pleaſure, l matter not FO Fe. 

Rec. Till now I never underſtord the reaſon of the policy and pru- 
aence of. the Spaniards, Tn ſuffering the. Inquiſition 'among them : 


a;lor bring Fetters, ana fake hizs to the” 


And certainly it will, pever be well with us, jill ſome thing: likg # unto the us 


Spaniſh. 151i /irion be in England, 


 Obſer, . The Jury beins required. to go together to FF bo 
another Verdi, I iteadfaſt] refuling it ( ſaying they 
could; give. no other Verdict, then what was. al: ready given) 
the Recordur- In great | paſſion was "running off the Bene; . 


pats: R —_ 


LL +: _ (ar) - 7 - # 
with theſe words inhis mouth; I proteſt I will ſit here no long- 
er to hear theſe things ; at which the Mayor calling, Stay, ſtay, 
he returned, and dire&ed himſelf unto the Jury, and ſpoke as 


Cog 


followeth - 


Kee. Gentlemen, we ſhall not be at this Trade alwayes with you ; 
you will find the next Seſſions of Parliament; there will be a'Law 'made, 
that thoſe that will not conform ſhall not have the prot etiion of the Law. 
Alr. Lee, draw up another Verdi, thatrthey may bring it in-ſpectal. 

Lee, I cannot tell how to do it, CG | 

74r. We ought not. to be returned, having all agreed, and' 
ſet-our hands to the Verdi. | mag - 

Rec. Your Veraitt is nothing, you play upon the Court ; T ſay Jou <1 
ſhall go together, and bring in another Verditt, or you ſhall tarve , and .þ 
1 will have” you- charted abour the City, as in Edward: the thirds 
time, RE ws hy 

Fore-m. We have given in our verdid, and all agreed to it,and 
if we give in another ,it will be a force upon us to ſave our lives. 

May. Take them up, - | 

Offic. My Lord, they will not go up. DD 

Obſer. The Mayor ſpoke to the Sheriff, and he came oft of his - 
ſeat, and ſaid. WA 2 | | 
 FSher.- Come, Gentlemen; you muſt go up ; you ſee / am com- 
manded ro make you $0. on 


/ 


Obſer. Upon which the Fury went up ;- and ſeveral ſworn, to '_| 
keep them without any accomodation as aforeſaid , till rhey 
brought in their verdi&. WO OO 
Cry. Oyes, &c. The Court adjourns till to- morrow-mors 
ning, ar ſeven of the clock. | yy 

Obſer. The Priſoners were remanded to New- Gate; where 
they remained till next morning, and then were brought 
unto the Court, which being' fate, 'they proceeded as follow- 
MK od, do p Pr WOW Tl DOE | 
Cry. O yes, &c, Silence: in the Court upon pain of 1m- 4 
priſonment, ER 
. «Cla. Set William Pen- and William Mead to the Bar. Gentle- 
of the 7ry, anſwer to your Names, Tho. Veer, Edw. Bufhel, 
Fohn Hammond, - Henry Healy, ' Henry” Michell,, Foba. Brightman, Y 
Clarks Milſon, Gregory Walklet, Toha Baily ,  Wiltzam Lieaver, 


} mes { 


Fames Damack,, William Plumſiead. Are you all agreed of your 
Verdict ? Roe PAN 
= 5-5 LY by 
Cla. Who ſhall ſpeak for you ? 
74r, Our Foreman. | ens 
'Cla. Look upon the Priſoners. What ſay you ? 15 Fillian 
Pern guilty of the matter whereof he ſtands indicted, in man-. 
ner and form &c. or not guilty ? ; 
Fore-man, Here is our verdi& in writing, and our hands 
ſubſcribed - FOI 
 Obſer.. The Clark took the Paper, but was ſtopt by the Recor- 
der from reading of it, and he commanded to ask for a poſltive 


, verdict. 


* . Fore-man, That is our verdi& , we have ſubſcribed to it. 

Cla. . How ſay you is William Penny guilty. &c. or not 
Sullty ? | 

Fore-man, Not guilty. | 

Cla. How ſay you? is William Head guilty, &c. or not 
guilty ? ; fo 

Fore-man, Not guilty. 

Cla. Then hearken to your verdi&, you ſay that liam Penn 
is not guilty in manner and form as he ſtands indied ; you fa 
that 7/1/1;am Mead 15 not guilty in manner and form as he ar 
indicted, ' and ſo you ay all, 

Z4r. Yes, we do ſo. By TD 

Obſer. The Bench being unſatished with the. verdi&, com- 
manded that every perſon ſhould diſtintly anſwer to their 
- names, and give in their verdi&, which they unanimoully did, 

4 ſaying, Not guilty, to the great ſatifation of the Aſſem- 
Y. 6 | 
| Rec. I am ſorry, Gentlemen, you have follollowed your 
own judgments and Opinions, rather then the good and whol- 
\ ſomadvice,which was given you; God keep my life out of your 
hands ; but for this the Court fines you forty Mark a man ; and 
impriſonment, till paid. At which Pex ſtept up towards the 
Bench, and ſaid, ” 
Pen. I demand my liberty, being freed by the Jary. 


Pg 


ws SOR. «1 
May. No, youare in for your Fines. 
- Pen. Fines, for what ? | 
AMay. For contempt of the Court. | 4 
Pex. I ask, if 1t be according to the fundamental Laws of 
England, that any Engliſh-man ſhould be fined or amerced, bnt- 
by the judgment of his Peers or Jury , ſince it exprelly contra- 
dids the fourteenth and twenty ninth Chap. of the great Charter 
of Evglana, which ſay, No Free-man ought to be amerced, but 
by the Oath of good and Lawful men of theVicinage. 
Rec. T ake him away, T ake him away, take him ent of the Court. | 
Pen. I can never urge the. fundamental Laws of England, bur: ' 
you ys Take him away, take him away. But it js no wonder, 
Since the Spaniſh- i hath ſo great aplace in the Recorders heart. 
God AY, who 1s juſt, will judge you all for theſe things. 
Obſer. They haled the Priſoners into the Bale-dock, andfrom- 


thence ſent them to New-Gate, for non payment of their Fins ; 
and ſo were their fory. bs 


i 
5 
s 
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«offered againft the Indiilment, aud illegal 

Proceedings of the Court thereon, had 
+ » they not violently over-ru#d and ſtoppd 
«tis... mw 


: Pon a ſober diſquilition into the ſeveral parts of- the In- 
L] ditment,- we find it- ſo wretchedly defective, as if it 
were nothing elſe but a meer compoſition of error, 
rather calculated to the malitious deligns of the Judges, then 
to the leaſt verity of Fa&t committed by the Prifoners. 
To prove this, what we ſay, will be a main help to diſcover 
the Arbitrary proceedings of the Bench 1n their frequent Me- 
naces to the 7#ry; as it 1t were not ſo-much their Bulineſs 
to try, 'as to condemn the Priſoners; and that not ſo much 
for any fa& they had committed , as what the Court would 
-have ſuggeſted to the ary to have been their Fac, 
'S. 1. It zs the conſtant Common- Law of England, that no man 
' ſhould be T akea, Impriſoned, Amerced, Deſeized of his Free-hold, 
EF: - of his Liberties or free Cuſtoms, but by the 1udgement of his Peers, 


which are vulgerly called a fury, from Jurare, becanſe they are ſworn 
* |, Va 


 F.. 2. The only aſliſtance that is given the ary, in order 
WE: - _koa Verdit IS; | | 


> 4 Firſt, The Evidexce 
£ fon indited. _ 

"© Secondly,The knowledge of that Law, A or Statute the In- Ys 
EF - dixctment-1s grounded upon, ang which the Priſoners are ſaid to . (RW 


given of the FaRt committed, -by the per- 


$6, © OS, SUINNIAbe 
haverranſgreſled, $. 3. We 


" : a a _- 
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& 3. We ſhall negle&t to mention here . how nicht they 
were deprived, of. that juſt-adyantage the -ancient equal] Laws 
of Ergland do allew ; detignins it for a concluſion of the whole, _ 
and ſhall onjy ſpeak bere tc matter of FaRt and Law. 


. .S. 4. The Evidence, you have read in the Tryal, the utmoſt 
import of which, 1s no more then this; That william Pern was 
ſpeaking 1n Gractorss- Street, to-an Aflembly of people,” but knew 
not what he ſaid, which is ſo great a"contradiicn, as; he that 
runs may read it , for no man' can ſay another man Preaches, 
and yet underſtand not what he ſaith; he may conjeQrre it, 
but that 1s a Jame evidence in Law , it might as well have been . 
ſworn, That he was ſpeaking of Law.,.Tbyſick, Trace, or 
any other matter of civil concernment. '- Beſides, there is tio 
Law againſt Preaching what.is Truth, whether it be in the 
Street, or in any other place-;' nor is it peſſible,: that ?rry man 
can truly ſwear, That be Preacht Sedition, Percſie, &c.- unleſs © 
he ſo heard him, that he covld tell what he ſaid. ny 


8. 5. The Evidence further ſaith, That #/. cad was there: but 
til betng ina Gracions- Street be a fault and hearing a'man F/ peak the Wit - 
neſs knows not what ,be contrary to Law,the wholeEvidence is uſeleſs, 
and impertinent ; but what they want of that, "they endeavour 
to ſupply with Indiament ; whoſe parts we proceed to conlider. 


ExCcptions againſt the Indictment, © 


S$. 6. Itſaith, That the Prifoners [were wet rp0n the T5th 


aay of Auguſt, 1670] Whereas their cwn Evidence affirms it to 
be upon the 14th day. of Azpsft, 70. | g 


E&. 


# & *% 


$. 7. { T hat they met with force aud Arms | which1s fo great 
a Lye,*that the Court had no better cover for it, then to tell 
the Jury, it was only a piece of Form, urgins that the man” 
tried ſor clipping of mcney this preſcrt Scflions had the ſame 


words vſed 1n his IndiRment, 


we E654 el 


> HS: But: 


7 9h (26) i 
But th2t this Anſwer is too ſcanty, as well as it was too weak 
to prevail with the Jury ; we deſire it may be conlidered, tht 
the fam? words miy be aſed more of courſe, and out of 
form at one time, tacr at another : And though we grant they 
can have little force with any Jury in a Clippers caſe, for meer 
Clipping ; yet they are word3 that give ſo juſt a ground of . 
jealouſie, nay, that carry ſo clear an Evidence of 1llegallity 
where they are truly proved. and affirmed of any Meeting, as 
that they are the proper Roots from whence do ſpring thoſe 
Branches which render an Inditment. terrible, and an Aﬀem 
" bly eruly the terror of. the people. 


SF. 8. [Unlawfully, and trummltauonſly to diſturb the Peace | which 

' js as true, as what is ſaid before, (that 1s, as falſe) this will. 
evidently appear to all that conſider how lawwll it is to afſem- 
ble, with no other deſign then to worſhip God, and their cal- 
ling a lawful] Aſſembly an unlawfull- one, no more makes jt 


fo, then to ſay Light 1s darkneſs, black 1s white, concludes {9 
impudenc a falfity true. 


In ſhort, becauſe to worſhip God can never be a crime, no 
Meeting or Afﬀembly, deligning to worſhip God, can be un- 
Jawfull. Such as.go about to prove an unlawfull Aﬀſembly, muſt 

' prove the Aſfemblers intent not to Worſhip God, but that no 
man can do, becauſe no man can know another mans intenti- 
ons, and therefore its impoſſible that any ſhould prove ſuch 
an Aſſembly unlawful. That 1s properly an unlawful Aſſembly, 
accordiagg.to the defimition of the Law, when ſeveral perſons 

-are met-together, with detign to uſe violence and to do miſchief, 
bur. that Diſſenters meet with no ſuch intention, is manifeſt to 
the whole World, therefore their Aſſemblies are not unlawful ; 

- be that hath only right ro be worſhipped, which is God, hath 
only right to inſtitute how he will be worſhipped ; and ſuch as 

' worſhip him in: chat Way they apprehend him-to have inſtituted, 

_ areſo far from. being*unlawtul Aﬀemblers, that therein they do 
but exprels.the duty they owe to God. oh 
 [Tumultzonſty ] Imports as much as.Diſorderly, or an* Aſ- 

+ .ſembly full of Nolfe, Busſle, and 'Confulion, uling force and 
violence, ta the injury of Perſons, Houſes, or Grounds. But 

DS | whether 
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whether Religious Diſſenters, in their peaceable Meetings,thers- . 


in deſiring, and ſeckirig nothing more then to expreſs that duty - : 


they-owe to God Almighty, þe a Tumultuous action, or meet- 
ting in the ſence expreit (and which is the very definition of 
the Law) will be the queſtion, Certainly: ſack as call theſe 
Meetings tumultnous, as to break the peace, offer the greateſt 
violence to common words, that 'can be well imagined ; ' for 
they may as rightly ſay, ſuch perſons meet adulterouſly, -thie- 
viſhly, &c. as to affirm they meet tumultuouſly, becauſe they 
are as truly applicable, in ſhort, ſuch particulars, as are.re- 
quired to prove them ſuch Meetings in Law, ire-wholly wanc-. 


"—— | 


'Y. 9. | To the diſturbance of the peace ET | 
If thediſturbagce of the peace be but matter .of form wits 


the reſt, as is uſually pleaded ; leave out this matter of form | 


and then ſee what great matter will be left. © + EY 
Certainly ſuch Aﬀemblies, as are not to the breach and di- 
ſturbance of the peace, are far from being unlawful or tamul- - 
tuary/ but if the peace be broken by them, how comes it the - 
evidence - was ſo ſhort ? We cannot believe it was in favonr. 
of the Priſoners. This may ſhew to all the reaſonable World, 
how forward . ſome are, to brand innocency with hateful 
__ , to bring a ſaſpition, where thefe was none deſer- 


- $. 10. [That the ſaid Penn and Mead met by agreewent before 
hand made. | POD Fr he 

Bur if perſons that never ſaw each other, nor «onverſe toge- 
ther, - neither had correſpandence by wy other hand, cannot 
be ſaid to be agreed, to. ary a&ion, before it be done ; then 
the Priſoners were far from an- Agreement ; for they bad never 
Seen, Converſt, nor Correſponded, direQtly, nor indiretly, 
before the Officers came to diſturb the Aſſembly : We well know 


- how far they would have ftretcht the word, Agreement, or Con- 4 


{piracy ;, bur God who brings to nought, ths Counſels: of the 
wicked, prevented their cruel deſigns. Hs _ 
iz | | D 2 S. 12, A 


(23) 


g. 11. [Thar William Mead did abet the ſaid William Penn 
np. ph OP 

Fe Agr Ml be ſaid to aber andther, whilſt they are both un- 
known to each other, eſpecially in this caſe, .where abetting 
follows agreeing, and agreeing ſuppoſes fore- knowledge. Nay, 
the word aber in Law ſignifies to command, procrre or connſel. a per- 
ſon, which W.24ead, could not be ſaid to do, 1n reference to #7, 
Pex, they being ſo'great Strangers one tO another, and at fo 
Sreat a diſtance, for the Evidence proyes that he was with 
' Lievtenant Cock, and Lievtenant Cook, ſwears he could not 
make his way tO WW. Penn, for the Croud. . | | 


$13; Che W. Penn's preaching and (peaking cauſed a great 
| Concourſe and tummlt of People, to remain and continue a long time in 
the ſtreet. | OO wg cas Py 
But this is ſo iniprobable to believe, that the very nature of a 
'Tumulte admits of no ſuch thing as preaching ; but implies a 
diſorderly multitude; 'where all 'may be ſaid to ſpeak, rather 
then any to hear. | wh | 


-— Se T2 F- In contempt of the King and his Laws. | CE 

\* * They are fo ſar from contemning the King and his Laws, that 
they are obleiged-and conſtrained by their own principles, ts 
obeyevery Ordinance of man for the Lords ſake, bxt not againſt 
the Lord for mans (agg , which 1s the queition in hand. * Belides, 
their continuance there, was not in;contempt, but by the per- 
miſſion of the chief Otticer preſent, that came there by the 
Kings authority ; nor 1sit for the honour of the Kins that ſuch 
perſons ſhould be faid to at in contempr of his Laws, as only 


inect to honour God and bs Laws. : _ | 


BS AH _ | | £16 obÞ 
- &: 2''Þ.Andto the great diſturbance of the Kings peace, ] . 
"Tt is far from diſturbing and breaking the Kings peace for 
men peaceably to meet to worſhip God, for it is then properly 
droken' and invaded; when force” and viglence are uſed, tothe 
burt:and prejudice of Perſons and Eſtates ;. or when any thing 
| | 1s 


(29) th 
is done that tends to the ſtirring. up of. Sedition, and begetting 
in people a diſlike of the ctvil Government: But that ſuch things 
are not practiſed by us in our Aſſemblies, either to offer violence 
to mens Perſons and Eſtates, or to ſtir up People to Sedition, or 
diſlike to the civi] Government, is obyious to all that viſit our 
Aſſemblies. | | | © 


S. 3. {[ To thegreat terror aud difturbance of. the K ings leige people. 
and Subjeits, and to the evil example of all others in the.like caſe offen- , 
aing, egainſt the Kings peace, his Crown, aud Dignity, | © to 

Were theſe black Criminations as true as they are wretchedly | 
falſe, we ſhould give as juſt an occalion, to focke our *Liberties, --+ 
as our cruel, Adverſaries, are.ready to take any - to. deprive - 

unjuſtly of them, O! How notorious js it to all ſober people, - 
that our manner of life 1s far from terrifying any , and how 
abſurd to think that naked men- (in, the generality of their con- 
verſation, known to be harmleſs and quiet )ſhould prove a terror | 
or diſturbance to the people; certainly, if any ſuch thing 
ſhould be in the time of our.Meertinss, it is brought with the.. . 
cruelty and barbarous actions.of 'your. own Sqouldiers; - they ne- 
ver learned by our example to bear, hale before Magiſtrates, 

| fine, and 1mpriſon tor matters relating to Gods Worſhip ; nei--, 
ther can they fay,we are. their prelidents; for all thoſe Adulterons, 
Proaigal, Laſcivious, Drunken, Swearing, and. Prophane atts, they. 
aayly commit, aud efteem rather occaſion of brag and boaſt, then for- _ 
row and repentante : No,” they need-not $0 fo far, they have tog - 

 many( God'Almighty knows) of their own Superiors for theig . 

_.example. Fe Ns 9 TR 


— 


8.4 . Butwe can never paſs over. with ſilence, nor eyough - 
obſerve the deteſtible juggle of ſuch Indi&ments, which we ;re> | 
quire all Engliſh. and Conſcientious mea to mind, . as they vajue. 
themſelves in the like occaſions. . How little a grain of. tit was-. 
proved, yet-how ſpatious an Indi&tment was made ?. had it re-,, Y 
lated to the evidence, the bulk had, been excuſable ;” but whei'it, .\| 
only ſwelled with malicrous ſcaring Phraſes, *to ſuggeſt to the., 
people, that they were the meereſt Villains, the moſt dangerous. 


' "Per: i 


PE# {| TEM 2 Too 
Perſons, and deſigning mutually the ſubverſion of the Laws, and. 
| breach of- the peace, to the terrifying of the People,&c, | 
"Who can chooſe but tell them of their Romance-IndiQtment, 
that is ſo forged, as it truly merits another againſt 1t ſelf. * This 
they childiſhly call Form; but bad an J/talian or other Stranger 
| | been in Court, he would have judged it matter of fact, as think. 
ing it unworthy of 4 Kings Court, to accuſe men in terms, 
Kot legally, truly, or probably due to the fact, they really had 
committed ; .as well as that no Court would practiſe it, but that 
which loved to deprive men of their Liberties, and Lives, rither 


”- 


then to ſavethem 5 Noless Volens. 


/ 


_ ©  &.5:Had their cruelty and juggle ended here it ſelf, they would 
Have ſpared us the pains of any further obſervation. But that 
- which we have to add, on the Priſoners behalf, renders their 
_aRions ſo abominable, in the fight of Jaſtice, that all honeſt 
and ingenious hearts muſt needs abhor their baſe ſnares. 
 Theytell the Jury, That being but Juages of fait only, they were 
of ro bring the Priſoners in guilty (that is of the fat) at their peril, 


and it was the part of the Bench, to judge what was Law: Sothatif 
the Jury had brought them in Gi/ty, without any further addi. 
tional explanation ( though intentionally they meant only of 
the fa& proved by evidence) yet the Bench would haye extended 
itto every part of the Indi&tment, and by this impious delnfjon, 
|} To have perjured x well meaning Jury, and have had their bar. 
| barous ends upon the innnocent Priſoners. But the Jury better 
| urfderſtanding themſelves brought in /4i//. Pexn guilty of the 
|- fat proved, namely, That he was ſpeaking to ſome people met in 
| Gratious-Church-Street, b#t not of an unlawful Afſembly,ſs circum- 
fantiated (themention of which ſtabbed their deſign of mould- 
ifs the general anſwer of guilty, to their owneends, to the heart) 
nor indeed could they do otherwiſe , for as well the Fury as Pri- 
{oners, . were denyed to have any Law produced, by which: they 
| might meaſure the Truth of the Inditment, and guilt of the 
' fact. But becauſe the Recorder woyld or could not (perhaps . 
tis ſo Jong ſince he read Law that he may have forgotten it) we 
tall perform his part, in ſhewing what is that common Law of th 
ME. | | | Landa, 


Laxd, which in general ; he ſaid, they were IndiRed for the 
| breachof, and which indeed if rightly underſtood, is the un= © 
doubted Birth-right of every Engliſh-man , yea , the Inhe- 
ritance of Inheritances, Major Heriditas venit unicutq, noſtrum 

a Fare, ct Lepibus, quam a Parentibus. Cook Inſtit. 2. 56, Ee 


_ > 
\ 


. EF. 6. All the various kinds or models of Government, that 
are in the World, ſtand either upori #4 and Power, or.Condition 
and Contract,. the firlt, rule by men, the ſecond, by Laws ; It 
ts our happineſs to be born under ſuch a conſtitution, as is moſt 
abhorrent in it ſelf, of all acbirrary Government, and- which 
is, and ever has been, moſt choice and careſul of her Laws, by 
which all Right is preſerved. i OTE, _— 
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S. 7. All Laws are either- Fundamental, and ſo immutable:;; J 
or Superficial and fo alterable, By thetfirft we underſtand ſuch 
Laws, as injoyn men to be juſt, honeſt, yertuous; to do no 
wrong, to kill, rob, deceive, prejudice nene , but todo, as | 
one-would be done unto ; to cheriſh good, and to terifie wicked 
men; inſhort, univerſal Reaſon, which are not ſubjett to anyre- 
volations, becauſe no emergency, time, or occaſion can ever juſtthe a: 

/ u(pention of their execution, much leſs their #tter Abrogation. 3 


g. 8. By Superficial Laws we underſtand, ſuch Acts, Laws, 
or Statutes, as are ſuited to preſent occurrances ; 'and which 
may as well be abrogated, for the good of the Kingdom, as they 
were firſt made for it. For inſtance, thoſe Statutgs, that re- 
late to ViRtuals, Cloaths, and Places of Trade, &c. which have 

ever ſtood whilſt the reaſon of them was in force, but when that IJ 
benefit, which once redounded, fell by croſs occurrances, they ' 
ended according to that old maxime, Ceſſante ratione Legss, . ceſſat 
Lex ;. but this cannot be ſaid of Fundamental Laws, 7 il Houſes 
ftand without their Foundations, 'and Engliſh man-kind wholly ceaſe to 

_ be, which brings cloſe upon the point, "Yr IRE 


S. 9. There 15.not any Country, that has more conſtant! 
exPreſt her care and deep ſolicitude, to the prefervation of 
her fundamental Laws, then the Eng/zh Natign ; and thongh 

4 = ONS Wen. Wore ne ; _ 


(32) - 
 +thie evil of ſome particylar times and perſons have endeayoured | 
4m voter? Abolition of thoſe excellent Fundamentals, . which we 
have. before defined' and defended from any juit reaſon of revyg: 
1ntion 4 yet God Almighty,who 15 always concern ed to avenge 
the cauſe of Juſtice, and thoſe excellent good Laws, by which 
it is upheld, has by his providence befool'd their contrivances, & 
bafſled the?r attempts, .by bringing their deligns to naught,and 
their perſons frequently ro condign puniſhment and Uiſgrace, 
their Age no Antiquary living can aſſure us, unleſs they ſay, 
> . As old as Reaſon it ſelf ; but our own Authors are not lackin 
to inform us, that the Liberties, Properties and Priviledges of 
the Erg/i Nation are very ancient. 


$. 10. For Hern in his Mirror of Faſtice (writ in Edward 
the firſt's time) Fol.-1. tells us, ©* That aiter God had abated 
*<£ the Nobility of the Britans, hedid deliver the Realm to men 
<© more humble and ſimple, of the Countries adjoyning; to' 
© wit, the Saxons, which came from the parts of' Almaign to 
* conquer this Land , of which men there were forty Sove- 
' © raigns, which did rule as Companions , and thoſe Princes did 
:** call this Realm England, which before was named the great- 
«er Britay: Theſe, after great wars, tribulations and. pains, 
«by long time ſuffered, did chuſe a King to raign over them, (wtutions 
* to govern the people” of God, and to maintain and defend *Ig: ae 
«their perſons, and their good in quiet, by the Rules of ie xCap 
 ©© Right, and at. the beginning they did- cauſe him to ſware IN 
<©tomaintain the holy Ghriſtian Faith, and to guide his peo- Wo. 
<<*ple.by Right, with all his power , without reſpect of per- ut ww 
« ſons; and to obſerve.the Laws: And aiter when the Kingdom 11, Nor 
'* <6 was turned into an Heritage, King Alfred, that governed this F lan, | 
** Kingdom about an hundred” ſeventy one years before the . wt 
* Conqueſt, did cauſe the grear men of the Kingdom to affenn- Jn 
* ble.at Lo, and. there did -ordajn for a perpetual uſage; Fra 
<« That twice in the year, or oftner,. it need ſhouid be, in time Mmfron 
* of Peace, they ſhould aſſemble at Zo-don in Parliament; tor tk A 
'* the Government of Gods People, that men might Jive 1n | 5RtYL 


** quict and reccive right by certain uſages and holy Judg- 198 ys 
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<*In which Parliament; (faith our Author) the Rights and 


*© Prerogatives of the Kings and of the SubjeRs are diſtinguiſhed | 


*< and ſect aparr; and particularly by him expreſſed, too tedious 
here to inſert;zamongft which Ordiances we find, ©* That no man 
* ſhould be impriſoned, but for a capital Offence. And ifa man 


_ *fhoulddetain another in Priſon, by colour of right (where, + 


{© there was none) till the party impriſoned died ; he that kept 


*him in Priſon ſhould be held guilty of murder, as you may.. Y 
read pag.33. Andpag.36. © Heis declared guilty of Homicide, . *\ 


_ *© by whom a man ſhall die in priſon, whether it be the Judges, 


*© that ſhalltoo long delay to do a man right, or by cruelty of DJ 


_ © Goalers,or ſuftering him to die of Famine, or when a manis ]. 
** adjudged to do pennance,and ſhall be ſurcharged by.hisGoaler 


<©with Irons, or other pain, whereof he is deprived of his 


* life, And p. 149. That by the antient Law of England, it F 
© was Fellony to detain a man in priſon, after ſufficient Bale JF 


*« offered ; where the party was pleviſable, every perſon was 
' © pleviſable, but he that was appealed of Treaſon, Murder, 
* Robbery or Burglary, pag.z5. None. ought to be put tn 
* common Priſons, but only ſuch as were ATTAINTED, 


* orprincipally APPEALEDor INDICTED of ſome © 
<« capital Offence, or ATTAINTE D of falſe or wrong- * 


<< full Impriſonment ; ſo tender have the 'ancient Laws and 
* Conſtitutions of this Realm been of the Liberty of their 
<** Subjects perſons, that no man ought to be Impriſoned, 
< but for a Capital Offence, as, Treaſon, Murder, Robbery, or 
** Burglary. | | ng | 


$. 11. Nor is Lambard ſhort in his excellent tranſlation of the 


Saxon Laws, from King Ina's time, 712, to Hen. 3. 1100. In 
deſcribing to us the great Obligation, and ſtrong Condition, the 
people were wont co pur upon their Kings, To obſerve the ancient 
fundamental Laws, and free Cuſtoms of this Land, which were hand- 
ed down from one Ape .to another. And inthe: 17th Chap. of 
Edw, the Confeſſors Laws, the mention there made of a Kings 
duty is very remarkable, That if he break his Oath, or perfor- 
meg not his Obligation (Nec nomen Regs 31 e0 conſtabit ) kd... 
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fame Lambard further tells us, that however any may affirm 

milliam of Normandy to be. a Conquerer ; He was received by the 

people as Edwards Succeſſor, and by ſolemn Oath taken, to maintain 

wnto them the ſame Laws that his Kinſman Edward the Confeſſor did , 

this do&rine remained in the general, unqueſtioned, to the reign 

'of King John, who imperiouſly thought that Folnnras Regis and 
not ſaluus Populi, was ſuprema Lex, or the Kings will was the ſy- 

pream Law, andnot the Peoples preſervation ; till the incenſed 

Barons of that time, betook themſelves to a vigorous defence 

of their antient Rights and Liberties, and learnt him to keep 

dhoſe Laws by a due reſtraint and timely compulſion, which his 

former invaſion of them evidenced to the World he would never 
bave done willingly. | 


8. 12. The Propoſals and Articles of agreement, with the 
Pledges given to the Barons, on the behalf of the People by 
the.King , were confirm'd in Hey. the 3ds. time; his Son and 
Succeſſor ; When the abuſea, ſlighted, and difregarded Laws, by his 
Father, were thought fit to be reduced to record, that the people - + 
of "England might net forever after be to ſeek. for a written recorded 
Law, to their defences and ſecnrity ; for, MMiſera ſervitns eſt ubi jus 
«ſt vagum ant incognitum ,, and ſo we enter upon that graxd Carter 
of. Liberty ana Privileage , in the Cauſe, Reaſon, and End of 
os; | 


5 2G. x. We ſhall firſt rehearſe it, ſo faras we are concerned 
 - {with the formalities of Grazt and Cxr/e) and ſhall then ſay 
{amething as to the Cauſe, Reaſon and End of ic. 
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4 Reberſal of the Material Parts of the 
Great Charter of England: 8 


FEY; by the Graceof God, King of England, ec. To 

 E + aff Arch-Biſhops, or Earls, Barons, Sheriffs,, Prowoſts, 
Officers, and to all Bailifſs, and onr faithful Subjetts, who 
ſhall ſee thts preſent Charter, greeting... Know ye chat we o'M 
ugco the honour of Almighty God, and for the Salvation co»f 
of the Souls of our Progenitors, and our Succefſors, Kings 25 N 
of Enzland,to the advancement of holy Church,and amend. } 
ment of our Realm, of our meer and free will have given {| 
and granted 70 all Arch-Biſhops,&c. and to all Free-men of this | 
our Realm, theſe Liberties under-written, to be holdenand E 
kept in this our Realm of England foreyermore. Ch 

we have granted and gives to all Free-men of our Realm, for thel 

1 and our Heirs for evermore, theſe Liberties nnder-written, to of Þ 
hawe and to held to them, anda tethtir Heirs, of us and our ent 
Heirs fore-nam d. | 5:3, 

A Free-manſhall not be Amerced for a ſmal fauit,but after 54 
the quantity of the fault. And for a great fault,after the manner og 
thereof, ſaving to him his Contenements or Free-hold.. And | 
a Merchant likewiſe ſhall be amerced, ſaving to him his Mer- Þ| 
chandize ; and none of the {aid Amercemeats ſhall be: aſſeſſed, 
bat by the Oath of good and boneſt men of the Viciaaze, ': 

No Free-man ſhall be taken,or impriſoned, nor be diſſeize cf 
ed of his Free-hold, or Liberties, or free Cuſtoms, or be Out» | 
lawed, or Exiled, or any other wayes deſtroyed; nor we 
ſhall not paſs upon him, nor condemn him, b#t by lawful 


2 | judgment "1 


| "" "209 __ 
judgement of bis Peers, or by the Law of the Land, we ſhalt 
ſell ro noman, we ſhall deny nor defer 10 10 may either. Tuſtice 
or Richt. | 
E And to all theſe-Cuſtoms, Liberties atorefaid, which we 
have granted ro be holden within this our Realm, ay much 
as appertaineth- co us and our Heirs we ſball obſerve, and 
"all men of this our Realm, as well Spiritasl as Temporal, 
(as much as in them is) ſhall obſerve the ſame againſt all 
perſofis in likewiſe. And for this our Gift, and Grant of 
theſe Liberties, and for other contained in our Charter of 
Libercies of our'Forreft, rhe Arcb-Biſhops, Biſhops, Abots, 
Priors, Earls, Barons; Knights, Free-holders, and orber our 
Subjeas, have given unto us the fifteenth pars of all cheir 
 moveables; 4nd we have granted unto them on the other part. 
that neith:y we, nor our Heirs, ſhall procure or ao any thing 
whereby the Liberties in this Charter contained ſhall beinfringed 
or broken; and if any thing be procured by any perſon con- 


 ©-trary.to the Premiſes, ſhall be had of no force nor effes?, Theſe 
|. > being Witnefſes, Boniface Arch-Biſhop of Canterbury, &c, 
|. ': Weratifying and approving thoſe Gitts and Grants afore- 


faid, confirm and make ſtrong: ll the ſame, for ws aud our 

- Heirs perpetually, and by the Tenor of theſe Preſents do re- 
"new th: ſame willingly z and granting for us and our Heirs, 

{, - that this Charter, in all and fingular his Articles forever- 
'- , more ſhall be ſedfaſtly, firmly, and inviolably obſerved, 
| Antaf ' any Article in the [ame Charter containtd, yet hither 
to peradventure hath not bien obſerved, nor kept, we will, 
| :and by our Authority Royal commazd, from henceforth firmly 
| hey becbſerved, Witneſs, &c, 
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The Sentence of Curſe given by the 
Biſhops, with the Kings conſent, | 
againſt the Breakers of the great | 


Charter. 


J* the year of ownr Loyd 1253, the third day of May, inthe | 
A great Hall of the King at Weſtminſter, i» the preſence, Þ 
and by the conſent of 1he Lord Henry, by the Grace of God, Yi 
King of England, awd the Lord Richard, Earl of Cornwall, F 
his Brother Roger Bigot, Earl of Norfolk Marſhal of 'J 
England ; Humphry, Earl of Hereford; Henry, Earl of } 
Oxford ; John, Earl Warren ; and other Eſtates of the Fi 
Realms of England : 5ye Boniface, by the mercy of Goe, 
 Arch-Bi(hop of Canterbury , Primate of England, F.,-of '} 
Lotidon, H, of Ely, S. of Worceſter, E. of Lincoln, } 
W. of Norwich, P. of Hereford, W. of: Salesbury, | 
W. of Durbam, R. of Exceſter, M. of Carlile, VV, of } 
Bath, E. of Rocheſter, T. of St Davids, Biſhops, apparel- } 
led in Poxtificals, with Tapers burning, againſt the Breakers | 
of the Churche: Jiterties, ans of the Libertics and other | 
Cuſtoms of this Reelm of England ; and nemely theſe which Þ 
are contained in the Charter of th* common Liberties of Eng- 
land, and Charter of the Fory:it. have deyounted Senterse Þ 
of Excon munication in this fois , by the ' Authority of Al || 
mighty God, the Father, the Sou, and the Holy Ghoſt, &e. Þ 
i], of the bliſſed Apoſiles Peter ani Paul, and of all Apoſtles, 
mi - and of all Martyrs, of bliſſed Eaw, King of Eigland, ana 


| 


as a7 —_ . S ; A 
s« . 
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| -of all the Saints of Heaven, We Excmmunicate and Accurſe; 
I ind from the benefits of our holy Mother the Church we ſe. 
queſter all thoſe that hereafter willingly ana maliclouſly deprive 
or ſpoil the Church of her Right ;, and all thoſe that by any craft, 
or willingneſs, do violate, break, diminiſh, or change the 
” Churches Liberties, and free Cuſtoms contained in the Char- 
' ters of the common Liberties, and of the Forreſt, granted by 
our Lord the King to Arch-Biſhops, Biſhops, and other Pre 
' lates of England, and likewiſe tothe Earls, Barons, Knights, 
Y and other Free-holders of the Realm ;, and all that ſecretly 
- and openly, by deed, word or counſel do make Statutes, or gh- 
' ſerve them being made, and that bring -in Cuſtoms to keep 
.. them, when they be brouzht in, againſt the ſaid Liberties, oy 
* any of them, and all thiſe that ſhall preſume to judge againſt 
\ them's and all and every ſuch perſon, before mentioned, that 
| nintingly ſhall commit any thing of the premiſes , let them 
| well know that they incur the aforeſaid Sentence ipſo tao. 


q bi VE. 7", ms os ati. Ad 
a die... He Ll. wm ——_ 
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A Confirmation .of che Charters and | 
Liberties of England, and of the | 
Forreſt, made the twenty fifth year of | 
Edvard the firſt. EE. 


FE 2%4r9, by the Grace of Gad, King of England,. Lord } 
of 7reland, Duke of Guyan, To all thoſe that theſe Þ 
preſent Letters ſhall hear or ſee, greeting. Know ye thae Þ 
we to the honout of God, and to the profit of our Realm, F 
have granted for us, and-our Heirs, and the Charter of* Þ 
Liberties, and the Charter of Forreſt, which were- made 1 
by common aſſent of all the Realm, in thetime of King Hen- © 
yy our Father, ſhall be kept inevery point, without breach ; 
and we. will that the ſame Charters ſhall be ſent under our - | 

Seal, as well to our Juſtices of the Forreſt, 3s to others, 
and to all Sheriffs of Shires, and to all our other Officers, 
and to all our Cities throughout the Realm, together-with 
our Writs, in the which it ſhall be contained, that they } 
cauſe the aforeſaid Charters ro be publiſhed, and ro de- _ 
clare to the People, rhat we have confirmed them in all 
points ; and that our Juſtices Sheriffs, Mayors, and other 
Miniſters, which under us have the Laws of our Land to {4 


bi 
# 


_ £uide, ſhall allow the ſame Charters pleades! before them 


in Judgment, in all their points . that is, to wit, the great | 
Charter, as the Common Law, and the 4.harter of our Þ 
Forreſt, for the Welch of our Realm, F 


” 


And we wiil, thatif any judgmeur be given from honggs 
ortn, 


(49) 
| forth, contrary to the points of the Charter aforeſaid, 
& by the Juſtices, or by any other of our Miniſters that hold 
| Plea before them, ag1inſt the points of the Charters, it 
ſhall be-undone, and holden for naught. 
And we will that the (ame Charters ſhall be ſent under 
. our Seal to Cathedral Churches throughout our Realm, 
there to remain, and ſhall bs read before the people two 
times by the year. WES | 
And: that all Arch-biſhops and Biſhops ſhall pronounce 
the Sentence of Excommunicarion againft all rhofe that 
by word, deed or counſel d6 contrary to the toreſaid 
Charrers ,-or that in any point do break or undo them z 
And that the faid Curſes be twice a year denounced and 
publiſhed by the Prelates aforeſaid z and 1f the ſame Pre- 
lates, or any of chem be remiſs in th? denunetation of 
the ſaid. Sentences, the Arch. biſhops of Canterbury and 
York, for the time being, ſhall compel and diſtrain them 
ro the execution of their duties in form atureſatd, _ 
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The Seatence of the Clergy againſt the Breakers 
_ of the Articles above-mentioned. 


N the Name of the Father, the Son, andthe Holy Ghoſt, 
K Amen: Whereas our Soveraten Lord the King, to the hnnour |} 
of God, and of holy Church, and for the common profit of _.} 
the Realm, hath granted for him, and his Heirs for ever, |} 
theſe Articles above-wyitten :; Robert Arch-Biſhop of Canter=: ' * 
bury, Primate of all England, admoniſhed /all his Province . - 
once twice and thrice, becauſe that ſhortneſs will not ſuffer ſs © 
much delay, as to give knowicedge to all the Poople of England 
of theſe preſents in writing : we therefore enjoyn all Perſons, _ | 
of what eſtate jere to be, that they, and every of them, - as. _ 
much as in them is, ſhal! uphold and maintain theſe Articles. 
granted by our Soveraigy Lord the King , in all points: 
And all vhoſe that in any point do reſiſt, or break, or in any © 
manner hereafter Procure, C onnſel, or tn any wiſe Aſſent ts 
Teſtifie or Break thuſe Ordinances, or go about it, by word or 
deed, openly or privily, by any manner of pretence or colowr g 
we, the aforeſaid A-ch Biſhop,by owr Authority in this Writing 
expreſſed, do Fxcommunicate and Accurſe, and from the Bol X 
of our Lord Feſus Chriſt, and from all the Company of Hea- 
wen, and from all the Sacraments of Holy Church do ſequeſter - 
and exclude, Eo ns 

We may. here ſee, that in the obſcureſt- Times.of ſottiſh P0- 
pery, they were not left without a ſence. of Juſtice, and: the 
neceſſity of Liberty and Property, to be inviolably enjoy'd which 
brings us to the'cauſe of it. x 2g 


$- Birſ 
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1ſt The cauſe of this famous Charter,. was, as we have alreas. * 
dy ſaid, the Incroachments that were made by ſeveral Mini- 

\ ſters 'of precedent Kings, that almoſt became Cuſtomary, and 
which had neer extinguiſht the free Cuſtoms due to Engliſh-. 
men : How great care it coſt ovr Anceſtors, it unbecomes us to- 
ignore, or by our ſilence to neg)e&t;; It was that Toak and pnz-. 
zle, which failed not to diſ-able many rageing Bears, from en- 
tring the pleaſant Vineyard of Engliſh. Freedoms , that otherwiſe- 
would not have left a fruitful Vine in being. Anon we may 


give the Reader an account of ſome, with their Wages as well: 
a8s-Works. 


EF 


% 


2d The Reaſon of it,, is ſo great, that it ſeems to be its own, * {Teh 
It 15 the.very Image and Expreſſion. of 7uſtice, Liberty, and Pre- | 
'perty'; Points of ſuch eminent importance, as without: . Þ 
 Fiich no Goverment: can be ſaid to be reaſonable; . butarbitra-- *. 

Ty and tyrannical. It allowsevery man that liberty God and 

"nature have given him, and the ſecure poſſeſſion of. his proper- 
. ty, from the In-road or Invalion.of his Neighbour, or any elſe: 

of rhat conſtitution. It juſtifies no-man in a fault, only it-pro- | 

vides equal and juſt ways to have the Offender tryed , conli-- | 


dering the: malice-of many Proſecutors, and the great value of 
Liberty and Life.. p 


© 3d The Endof itwas the moſt noble of any earthly projet 

on, to, wit, The refixing of thoſe ſhaken Laws,. held for many- 
tinndred years, by conſtant claim ,. that they living might 
be re-enſtated in their primitive liberty,and. their poſterity ſecu-- 
red 1n the pofleſſion of ſo great a happineſs. 


__ - Amongſt thoſe many rich Advantages, that accrew 
to the free People of Ernp/and,.' from this - great: Char- 
ter , and thoſe many contirmatory Statutes -of 'the. ſame, 
we- ſhall preſent the Reader with the ſight of ſome few, that 
may moſt properly fall, under the confiderativn and inquiry 
of theſe preſent times, as found in our Common Law Books. 
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| 2& That every Engliſh-tian, & born free, . 


2d | That no ſuch Free-man ſhall be taken, attached, aſſeſſed, or 
*#mpriſozed, by any Petition or. Supgeſtion to the King or his Counſel; «+ 
wnleſs by the inaittment or preſentment of good and lawful men where ſuch * 
deeds be done ] 5 Edw. 3. Chap.g. 25 Edw. 3. Chap.4. 17R.2. 
Chap. 6 Ror. Parl. 42 Edw. 3. Cook 2 Inſt, 46. <4 

3d | That no Free-man ſhall be diſeized of his Free-hold or Liber- 
ties, or free Cuſtoms, &c. Hereby is intended, ſaith Cook , That 
Lands, Tenements, Goods, and Chattels ] ſhall not be ſeiſed into 
che Kings hands contrary to this great Charter, &c. 43. | 
Aſl. pag. 12. 43 Edw. 3. Cook 2 Inſt. 32, Neither ſhall. 3 
any ſuch Free-man be put from his Livelyhood without anſwer, 
Cook 2. Inſt. 47. 4M 


4ly | That no Free-man ſhall be out-lawed. | unleſs he ſorond and -4 
hide himſelf voluntarily from the f uſtice of the Law, 2 & 3 Phil. & 
Mar. Dier. 114. 145. | W- 


5ly | No Free-man ſhall be exiled. | Cook ſays there are but 
rwo Grounds, upon which any man may be exiled.  Qneby 
Ac of Parliament (ſuppoling it not contrary to the great Char- 
ter. )——-The other in caſe of abjuration, for Fellony. by the. 
_ *Common'Law, &c. Cook 2. Inſt. 47. + 


6ly [| No Free-man fhall be aeſtroyed, that is, he ſhall notbe F| 
fore-judged, of Life, Limb, Diſ-herited, or pat to Torture , PR. 
Death. | every oppreſſion againſt Law , by colour of any \ 
uſurped Authority, 1s a kind of Deſtruction, and tis the worſt {} 
Oppreſlion that is done by colour of- Juſtice. Cook Iſtits. 


2. 48. 


7th | That no F ree-man ſhall be thus taken, or impriſoned, aiſeized, i 
out-lawed, exiled, or deſtroyed of his Liberties, Free-holds, and free N 
Cuſtoms, but BY THE LAWFUL fFUDG ME 5d | 
2 | | | OE Os | 


a * - WS ; ( 44 ) | == 
OF HIS PEERS] ( vulgarly called Fury) So that the. 
Judgment of any fa&t or perſon, 1s by this fundamental Law, 
referred tothe Breſts, and Conſciences of the Jury ; Its ren- 

dred in Latine PER-LEGALE JUDICIU M, thit 
is Lawfu] Judgment; : from whence 17. 15 to be obſerved, thar 
the Judgment muſt have Law in it, and be according to Law, 
which cannot-be where they arc not Judges, how tar the Fad is 
legal, or the contrary ;' /udicinm quajt 7 4 15 Dititum | TheV ace of 

"Law and Right } And ther-fore is their Verdict not to be rejc&ed, 
becauſe it is ſuppoſed to be the Truth, accordins to their Conſci- 
ences : For Yer diitis from vere aitinm, 18 Guaſs ailum wveritaiis | or 
E 3 true ſaying or Judgment | o Hen. 3. 29.. Ck, Inſt. 1. 39. I:/t 4., 
. 207. Cook fays, that by theword LE GALE three things are 

implyed. 


(1ſt )- That this was by Law, before the Statste, and therefore this 
Statute but declaratory of the antient Law. 
P (2d) That their Verdict muſt be legally g1ven ; Wherein | 
Is to be obſerved. ( 1it ) The ary ought to hear no Eviaeace, bat 
#1 the hearing and preſence of the Priſoner, (2d ) That they cannot 


fend to ak any Yneſtion 11 Law of the Jnages, but in the preſence of the 


Priſoner, for, de fatto furs oritur, © 

(3d) The Evidence produced by the Kings Counſcl, being 

| . Biven, the Jzages cannot collett the. Evidence, nor nrge it by way of 
cbarge to the frry, wor yet confer with the fury about the Evidence, 
Þ11t uu the preſence of the Priſozer. Cook Inſt. 2.49. 


© 8th T Orbyrthe Law of the Lana |] It 1s a Synontmous expreſſi-' 

WP importing no more then by a Tryal'of Peers or a Fory;, for it 

15 ſometimes readred not (or) disjunctively,but (aza): whieh is 
connettively; however, itcan never ſignifie any thing contrary 

To the old way of trying by Peers; for-rhen it would be conneq-' 
ed to i contradiction. | | 

' 


+ 


© Belides Coo well obſerves, that in che 4ch+- Chap; of the 25th. 
bk. Eaw. 3, Per Leger Terre, imports no more, then- a Tryal by 


4 " $9-0@ ; 
VB Uie prucels, and writ Original at Common Law, which cannot 


be. 


be without 2 Jury , therefore, . Per 7adicium pariim & p Ft. ne. - 
Terre, ignihe the ſame priviledge unto the people. Cook ff 2. W 
pag. 59- LE = + >. 13 


Thus have we prefented you with ſome of thoſe maxims of Law, | 
dearer to our Anceſtors, then life; Becanſe they are the defence of the 
Lives and Liberties of the People of England ;- it is from this 29th | 
| Chap. of the grear Charter ; Great, not for its Bulk, but the 
Priviledges in it ; as from a ſpatious Root, that ſo many truit-_ 
ful Branches of the Law of Znglazd ſprings, if Cook may be 
credited. Buthow /zcred ſoever they have been eſteemed; and} 
{till are by noble and juit {minds, yet fo degenerate ar- ſome, - | 
in their proceedings, that conſcious to themfelves of their bafe-: 
neſs, they will not dare ſtand the touch of this great Charter, Q 
and thoſe juſt Laws grounded upon it, of which number we may. 
truly rank the Mayor, and Recorder of Loxdon, with the reſt Þ 
of their wiſe Companions, in their late Seflions,at the Old Bai- BM 


% 
. 


ly, upon the occaſion of the Priſoners, | - 8 


: . 


Firſt, The Priſoners were taken, and impriſoned with- $ 
out preſentment of good and Lawful men of the Vicinage, -F 
or the Neighbourhood, but after a military ard tumultuors manner, © 
contrary tothe grand Charter. . ELIT 6 


24 They refuſed to produce the Law upon whichthey proceeded ; lea-' | j 
ving thereby:the.Priſoners, Jury, and whole Afſembly inthe 
dark. FP "Th : > 


- 


3d They refuſed the Priſoners toplead, and directly withſtood: / 
thar great Priviledge, mentioned in the firſt Chap. 25 Zdwyyi.% 


j 
| 


| 


Where all Zuſtices, Mayors, S heriffs, anda-other Miniſters, : that ave 
the Laws of the Land, to guide them, are required 16 allow the ſaid þ 
Charter to be pleaded in all its points, and ia ail cauſes that ſhall come 
before them in 7 rdgment. For no ſooner did Wiltam Pena, orhisy 
| 


| 
| 
' 


| 
" 
. 
| 
þ 
{ 


Fellow Priſoner, urge upon them the great-Charter, and other? 
: g00d 1.aws, bur the Recorder cryed, Take him away, take 


him away, put him into the Bale-dock or Hole; From which 


|} 
© | 


*Y 
| 


i) 
ji 
\ 


, | 
* 
bo” 


the Recorder can never deliver himſelf, unleſs it be by avow- 
bs ing ; the Laws are not his Guide, and therefore aces not ſuffer thens to be © 
® pleadea before him 11 7 uagment. 


Al y They gave the Jury thetr charge, in the Priſoners abſence,endea- 
wouring highly to inſence the f nry againſt them, | ER 


ply The verdid& being given, which 1s in Law, DICTUM 

VERITATIS, (The voice of Truth her ſelf) (becauſe not ſu- 

\. table to their humor, They did five times rejett it, with many abuſive 

\ Imperious,and menacing Expreſſions to the 7#ry, (ſuch as no prelident 

\..can afford us) as if they were not the only conſtituted Judges 
{ by the Fundamental Laws of the Land, bxt meer Cyphers only to + 

| ſtgnifie ſomething behind their Fignres. | "OE 


6ly Though the Priſoners were cleared by their Jury, yet 

- were they continued for the non-payment of their Fines, laid 

= upon them, for not pulling off their Hats, in which the Law 

E. is notoriouſly broken. | | 


(1) Inthat no man ſhall be amerced,but according to the Offence , 
and they have fined each forty Marks. | 
| (2d) They were not merced by any 7ury, but at the will of anin- 
| cenſed Bench, | _ 
 . Beſides there is no Law againſt the Hat, and where there is 
&. no Law there can be no Tranſgreſſion, and conſequently no 
IF legal Amercement or Fine 9 H. 3, Cbap. 14. But how the 
{ Priſoners were trapanned into it, is moſt ridiculous on the (ide 
| of the contrivers, that finding their. Hats oft, would have them 
Il; put on again by their Officers, to fool the Priſoners, with a trial 
W: of-putting them off again, which Childiſh conceit not being 
{/(Sratificd they fincd them the forty Marks a piece. w_ 


" 
= 
-\ my A Sod 
w . 
5 y # = : . 
» * - » = - 4 - a . « ax 
Mw £ e's % . - - = fr 
i rs Wo _ w P. % ho Re <4 - s a % ” +, 4 as 
- o of = * 
p *a- > Pay —_— i wo PS e< — 
. 6 - - _ _ - = _ _—_ - ad - = _ ol ww 
= *y = — _—_ _ IR a" "pq ” —— - 
= .Þ Þ % -—- _ = LE ns _ %. _ SY 
: "+ ww . 95 4+.. . - — 4 us 
c T , 3 - __ A d EA I PET > » * % F Y 
”— *+ yy - k. " ho , . \ = = _ - = Py i £ 
a i < _=_ - þ A - l ——— . _ 4 
© -» . = —- »wW- + : * _ = l 


. bd - 
PRI ; RY 
Fare - 

- f mw \ —d 
=> 
22 ©. 


_— 
LAT. 
— 
—_— 


P_ 


<—_— RY; ESR 
= —— ” 
= 4 > 
c- 
—_ - - 
OY \ y 
LY 
* 


. « "- 
« F U 


. | 
. 
b s « *% 


get 


| 
- o 0 ” 
4 T4 . ® -> 
-F —_— ww 
% Ho 


; . 
A. 


% 


C 
F. 
: 


:7ly Inſtead of accepting their Verdi&as g60d in Law, and 


F- tor the true deciſtion of.the matter, according to the great 

+ Charter ( that conſtitutes them proper Judges, and which 

& bears them our, with many other -good Laws, in what the I 
agreed to, as a Verdit, the Court did moſt illegally, and 


_— - 
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RS SOLES: 6... RS 
tyrannically fine 'and imprifon them, as in the Trya]l was ex- | 
;preſt.. And that notwithſtanding the: late juſt reſentment Þ 
- of the Houſe of Commons, in Judge Keelings Caſe, where : 
_ reſolved, -that the preſident and practice of Fining, } 
and: Impriſoning of Turies , for their Verdifts , were ille- 
gal.. And here we muſt needs obſerve two things, > 'f 
- (1ſt ) Thar the Fundamental Laws of Znglazd cannot be : 
more ſighted, and contradicted in any thing (next Ensliſh-. | 
mens being quite deſtroyed )” then in nor ſuttering them 
to have that equal meaimm, or juft way of tryal, that:the ſame Lay 
"has: provided, which by « fary. © row #002 

. (. ad): That the late proceeding of the Court, at the Old * 
Baily, 15 an evident Demonſtration, that Juries are now but 
meer Formality, and that the partial charge of the Bench | 
muſt be the Verdi& of the Jury:; for if ever # Rape were attemp- ' | 
ted. on 'the Conſciences of any Fury, it was there,' And indeed the lf 
ignorance of Jurors of their authority by Law, is the ohly Rea- i 
ſon of their unhappy cringing te. the Court, and being Fl 
ſcared into an Anti-Conſcience Verdick, by their- lawleſs_ fl 
threats. | | Doo oo OS 
© But we have- lived to an Age, ſo deboiſt from all huma- ÞF 
nity and reaſon, as well as Faith and Religion; that ſome ſtick } 
not to turn- Butchers to their own -Priviledges ,. \and Conſpirator? || 
againſh their own libermes. For however A4agna Charta had - 
once the reputation of a ſacred unalterable Law, and few 
hardned enough, to incur. and- bear the long Curſe, that at- | 
tends the Violaters of it, yet 4t is frequently -objeted MF 
now. that- the benefits there deſigned are bxt temporary, and. | 
therefore lyable- to alteration , as other Statutes are. Whar I 
' Game ſuch Perſons play at, may be lively read, inthe attempts of Dy- ' iff 
-onilins; Palaris, Fc. which" would have Will and Power be the peo- Fil 
"But that the Priviledges due'to Eng//h-men, by the' great Wi 
' Charter of -Exgl/and,, have their Foundation: in \Reaſon -and=:i 
Law::: and that thoſe: new Caſſandrian wayes; to introduce 


-will and Power deſerve. to be deteſted by-all-perſons:profeſins Þ 


"fence and honeity , and the leaſt Allegiance to our. Engliſh 
LN Se PEE mT Govern-# 
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(45. . 
Government ; we ſhall make appear from a ſober conſide- 
ration of the nature of thoſe Priviledges contained in that: 
Charter. © ; = 7 2 

(1) The Ground of alteration of any Law in Govern- 
ment (where there is no invaſion) ſhould ariſe from the 
univerſal ai/commoaity of its continuance, but there can be no 
diſprofit in the diſcontinuance. of Liberty and Property, there- 
fore there can be no juſt ground of alteration. 

( 2) No. one .Erglihþ-man is born Slave to another, nei- 
ther has the one a right to inherit the ſweat and benefit of 
the others labour ( without conſent,) therefore the Liberty and 
' Property of a# Englilh-man, cannot reaſonably be at the will aud 
beck of another, -let his quality and rank be never ſo great. 


(3) There can be nothing more unreaſonable then that which ts; 
partial., - but to take- away the LIBERTY and PRO- 
PERTY of any: ( which are: natural Rights) without 

- breaking the Law of nature ( and not of Will and Power) 


' is maniteſtly partial, 4nd therefore unreaſonable. 


(4) If it be jiſt' and reaſonable for zen to do; as they would 
-he done by, then-no ſort of men ſhould invade the Liberties and 
- Properties of .other men; becauſe they would not be ſerved fo 
themſelves. DEI: RE 


(5) Where Liberty and Property are deſtroyed, there muſt 

- alwayes be a ſtate of force.and war, which however plealing it 
may be unto the {nvaders it will be eſteemed 1ntollerable by the 
Invaded ., who will no longer remain ſubje& in all humane 
probability, then: while they want-as much power to free 
themſelves, as their Adverſaries had to enſlave them : The 
troubles, hazaras, ill-conſequences, and illegality of ſuch attempts, as 
ſi they have aecliged by themoſt prudent 3n all Ages, ſo have they proven 
j} - oſt uneaſie to the moſt ſavage of all Nations, who firſt or laſt have by 
4 mmighty Torent freed themſelves, to the due puniſhment and great 
f i»famy of their Oppreſſors : ſuch being the advantage, Foy 


f 


» 6-9 | | . 
diſadvantage which neceſſarily do attend the f6xation, and re- -* 
moval of Liberty and Property, ., . [<1 

_ .We ſhall proceed to make it appear that” ſaga Charta (as. 
recited by us) 1mports nothing leſs then their preſervation. 

No: Free-men ſhall be taken, or impriſoned, or be difſeized of his 
Free-hold, or Libertics, or free Cuſtoms, or be out-lawed; or 
exiled, or any other waycs :deſtro;ed , ' nor we will not paſs #pon him, 
nor Conde him, but by laxfull judgement of his Peers, » of | 

A Free-man ſhall not be amerced for a (mall fault,. but after the 
manner of the faxit , avd for a grea: faxlt, after the greatneſs 
thereof, ana none of the ſaid amercement ſhall be aſſeſſed, bnt by the 
Oath of goed and lawfull men of the Vicinage. YOOTt TER. 


Firſt, It aſſerts Engliſh-men to be free ; thats Liberty. - + St 


Secondly, that they have Free-holds, #hats Property. 


| Thirdly , That Amercement, or Penalties, ſhould be' pro» 
portioned to the faults committed, which :s Equity. ao WE 


Fourthly, That they ſhall loſe neither, but when they are 
adjudged to have forfeited them, in the judgment of theirh o- 
neſt Neighbours, according to: the-Law of the Land; which 
7 lawfull 7 uagment. = w CNAIT Tt 

It 1s ealle to diſcern to what paſs the Enemies of the great 
Charter would bring the People. 3 FO 


Firſt, They are now Free-men ; but they would have thes | 
Slaves. | | FR 


Secotidly, They have now Right unto their ?ves, Children, 


and Fftates, as their undoubted property ; but {uch wonld rob 

them of all. nh 

Thirdly, Now 'no man 1s to be amerced, or puniſhed, but F 

ſuitably ro his fault ; whilff they would make it (mable to their Y 

revengefull minds. | | Lo On 
G _ Foupthly,þ 


at ct ack | | 50) | SEES. 
%-& | 


© - Fourthly, Whereas the Power -of Judgment lies tn the 
Bre fts and Confciences of twelve hoaeit Neighbours ; they 
wor Id have it mt the diſcretion of mercenary fuages ; To which, 
we cannot chuſe but add, Thar ſuch Diſcourſes manifeſtly tirike as 
this preſent conſtitution of Government , for 1t being founded upon 
the Great Charter ( which is the Antiert Common Law of 
the Land) as upon its beſt Foundation ; none can delign the 
concelling of the Charter, but they muſt neceflarily intend the 
extirpation of the Englih Government : For whrre the cauſe 
is taken away the effe&t muſt conſequently ceaſe. And as the re. 
flauration of our antient Engli/h Laws, by the Great Charter, was 
the ſoveraign Badſom which cured our former breaches, ſo doubtleſs will 


the continuation of it, prove an excellent prevention to any future diſtur- 
bAnces. — | 


_- —_—_ _ — —_ — —_——. —  . lt tl... IT - 


= 
Wo 
= 

-_ _ OED 

> R —_— "I == _ = 
— x . - 4 — 
a - = ” bs Y * 2 —_— * y 

- R _ < _ < 


"EEE 


(- c » * > p 
- = =- » De- EE wt _ pe 
- . o 2 » _ e 
a c I .- i, my : WS XX. DE _ 4 - 
" . =_ _ $ £< : —— . 
- PRE” - by". $6 bd or E _ - _ <a 
_ « Z . ht \ » ©: - , _ Þ ed = . _— p. + tl. a D_ _ 
. TY 0 - 4 « - 
; Ki - %- LS ea w 6. _= - = 
F- 4 a I k m_ —_ ay _ 4 p - — R * = 
_ - : PEAS - &y p Fl I —— 
- S237 xt + a. , fo 
« " X : D Js _— a_—_ _ : S's _— - ; _- . « = < ” 


JF 


tle es ADC tet 3 as Reds ou ele tA a. ad wei to 4 tar 
oO IE BST , : 


| id 


But ſome are ready to obje&, That the Great Charter confifting 
as well of Religions as civil Rights, the former having receiued 
an alteration, there is the ſame reaſon, why the latter jnay have the 


like. 


To which we anſwer, That the reaſon of alteration cannot 

' be the ſame, therefore the conflequenee 1s falfe. The one be- 
ing matter of Opinion, about Faith and Religious Worſhip, 
which 1s as various, as the unconſtant apprebemſions of men; 
bue the other is matter of ſo immutable right, and juſtice, that 

. all Generations (however differing in their religious Opinion ) 

| haveconcentered, and agreed to the certainty, equity, and in- 
diſpenſable neceſſity of preſerving theſe fundaments! Laws , (o that 
Magna Charts hath net rifcn and fallen with the differing reli- 
Sious Opinions, that have been in this Land, but have ever 
Femzined, as the fable right, of every individual Enpliſh-v1an, pure- 

ly as an Engliſ-man. Otherwiſe, If the civil Priviledpes of the 
People, had fallen with the pretended Religious Priviledges, 

Y . of the Popiſh Tyramy, at the firſt Reformation (as muſt needs 
| be luggeſted by this ObjeRion) our caſe had ended here, the; 
We had obtained a Spiritual Freedom, at the coſt of aCivil bondage ;, 


which 


= ER. 
SI I 
—_— = 


- 
S = - « _w Y 
"Ko ? hand --_ -» > DV 
. 4 = "PH 


k I auto 6 O42 « Vu Dr tt 
w= _ wa h—_ 
PS. i... 4 m——_ - — 


- 
Av ff nx 


CI & 
X - A, - 


N _ IP WE — 
= <AAS 
_ 


-. 


© 4% —_—  — — — 
= - 
S- 


FESFEts Þ 


F=2 

F — 
F-£= 
—— 
— 


NY 


| 4 B&B OY 
which certainly was far from the intention of the firſt Refor-- 
ſeen conſequence, by the Objectors- 


mers, and probably an un 
to their idle Opinion; 


In ſhort, there is no time, in which any man may plead the 
neceſſity of ſuch an aRion, as is unjuſt in its own nature, which- 
he muſt unavoidably be' guilty of , that dorh deface or cancel 
that Law by which the juſtice. of Liberty and Propert y is Con- 
firmed and maintained to the People. And conſequently, no per- 
ſon may legally attempt the ſabverſion, or ' extenvation of the 


force of the Great Charter. We ſhall proceed to prove from i=: 
Rances out of both. &; ; TS 


1ſt Any fndgment given contrary te the ſaid Charter, is to be nndoue, 

and holden for nowght. 25 Edw. 1, Chap.2. TIM 

24 Any that by Word, Deed, or TN, go contrary to the ſaid 
Charter, are to be excommunicated by the Biſhops : And the Arch- 
Biſhops of Cagterbury and York, are bound to compel the other Bi- |} 
ſhops to denounce Sentence accordingly, in caſe of their remiſſneſs, or | 
neplelt , | on certainly hath relation to the State, rather 
then the Church, fnce there was never any nceeſſity of ronyeig 

the Biſhops to Acriounse (extence in their own caſe, though frequently inthe 
peoples, 25 Edw: 1. Chap. 4. A 


3d That the great Charter, aud Charter of Forreſt, be holaen | 
and kept in all Points, and if any Statute be made to the contrary, that Þ 
it ſhall be holden for nought. 42 Edw. 5. 1, Upon which Cook, I 
thar famous Engliſh Lawyer, ſaid , That albeit Fudgments. 11 
the King Comrts, are of highregard in Law, and Judicia are acconn- { 
' ted as Juris Pita z yet it 15 provided by AG of Parliament ,T hat if any * | 
7 udg went be piven contrary ro any of the poirts of the great Charter, it _ 
ſhall be holden for noupht. | p | ., 
He further falth, T hat ' 4pon the Statute of the 25th Edw. 1. I 
Chapter 1. That ibs great Clarter, and the Charter of For- 
reſt, are properly the Common Law of this Land, or the Law is Common 
to all the People thereof. _ | 


C342] 


4ly Another Statute runs thus, 1f avy force come to diſturb the, 
execution of the Common Law, ye ſhall cauſe their bodies to be arreſted, 
and put in Priſon ,, Ye ſhall deny ne man right by the Kings Letters, 
nar counſel the King any thing that may turn to his damage, or diſheriſ on. 
* 18 Edw. 3. Chap. 7. Neither to delay right by the great aud little Seal. 
| This is the Judges Charge and Oath, 2 EZdy.3. chap. 8. 14 Eaw. 
. 3.-14. 21 R, 2, chap, 10. | | 


Fly Such care hath been taken, for the preſervation of-.this 
great Charer,. that in the 25th of Zdw, 1. It was enacted, That 
Commiſſioners ſhould iſſue forth, that there ſhould be choſen in ever 
Shire-C oart, by the commonalty of the ſume Shire, three ſubſtantial 
men, Knights, or other lawfal, wiſe, and well diſpoſed perſons, to be Ja- 
ftices, which ſhall be afſigned by the Kings Letters, Patents, unaer the 
great Seal, to hear and actermine (withont any other writ, b:t ozuly their 
 Commiſſioa),.{#ch plaints as ſhall be made upon all thoſe, that commit,” or 
'' iſres againſt any point, contained in the aforeſaid Charters. 28 Edw,1. 
chap. 1. TT. 


. 6ly. The neceſſity of -preferving theſe Charters, hath appear« 
ed'in nothiig more, than in the care they have taken 
ro. confirm, them; which 'as Cook, obſerves, hath been by- 
thirty two Parliaments confirmed , eſtabliſhed, and commanded to 
be put in execition, with the condign puniſhment they had in- 


flicted npon the Offenders. Cooks Proem, to the ſecond Book 
of ' his Inſt. 


Ws That in the notable Peririos of Right, many of theſe 
Sreat Priviledges, and free Cuſtoms, contained in the 


aforeſaid Charters, andother good Laws, are recited and confir- 
CT; 


8ly The-late'King , in his Declaration, at New- Market, 
1641, acknowledged the Law to be the Rule of his Power, By which 
he Goubtleſs intended Frndamental Laws, lince it may be the 


great 


| T3879: = OR 
great adyaneage of Countries, ſometimes to ſuſpend the execu--** 
- tion of temporary Eaivs.. FOLEDIT"D > > 1p 0 1 en 
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Having ſo manifeſtly evidenced 'that' venerable efteem, our 
Anceſtors had of that Golden Ryle (the great- Charter) with 
their deep ſolicitude, to preſerve it, from the defacing of uſur- ' 
pation and fation. We ſhall proceed to give an account of: 
their juſt reſehtment and earneſt *profecution againſt ſome of- 
thoſe , who it any Age have- adventured , to: undermines: 
that antient Foutidation, by-introducing: an arbitrary way of 
Government, - ©! + - MEE MEFs Tas 7 


Iſt, As Juditious Lambard reports -in his Saxon Tranſlation : 
T hat the Kings in thoſe dayes, were by their.Goronation-Oaths oblized, 'to* 
keep, the antient” fundamental Laws ,. and" Cutomt of this Land (of 
which this-great” Charter is but declaratory ):/5 did King Alfred: 
(reputed the 'moſt famous - Compiler*-of Laws amongſt them')' # 
give this aiſcovery of his Tndignation againſt his own 'fudges, for ati-" 
ons contrary to thoſe fundamental Laws, that he commanded” the 
executioa of forty of them ,, which -may be 'a ſeafonable Cavear' to» 
Judges of our times. | | 


2d Hubert de Burgo,once chief Juſtice of England (having-ad- ' 
viſed Eaw. 1. in theeleventh year of his reign, (in his Counſel 
holden at Oxford) To canſel this great Charter, and that of the” 
Forreſt) was juſtly ſentenced according to Law, byhis Peers, 'inopen 
Parliament, When the Statute called CONFIRMATIO- 
NIS CARTAR UM was made; in the firſt Chapter where- 
of, Magna Charta, is peculiarly called, the: Common Law, 25. 
Eaw, 1, Chap. 2. FE | 


34d The Spencers (both: Father and Son) for their arbitrary 
domination; and: raſh;, and -evik:counſel ra Ed. the 24 (by 
which be was ſeduced to break the great Charter) were baniited 


fox their pains, as Cock relates. 


4ly The ſame fate attended 7ref/lian and Belknap, for their 11- | j 


| 
| 

1 
| 
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ly the Breach of this great Charter, was the ground of 
that exemplary Juſtice, done upon Empſor and Dudley, whoſe 
caſe 1s very memorable-in'this point ; For Fx. they gratified 
Hen. 7. 4a what they did, and had an AG of Parliament for their 


' Warrart, made the eleventh of his reign , yet met they with their - 


due reward from the hanas of Fuftice, that Att being ag ainft Equity and 
comr.0u Reaſon, and ſo no juſtifiable ground,or Apology, for thoſe frequent 
abuſes, and oppreſſions of the People, they were found guilty of, Here 
what the Lord Cook further ſaith , concerning the matter, 
*« There was an Act of Parliament, made in the eleaventh year 
*© of King Hen.7. which had a fair flattering Preamble, pretend- 
_ © ing to avoiddivers miſfchiefs, which were(1)The high diſplea- 
 *© {are of Almighty God. ( 2d )T he great let of the common Law. And 
**( 3d) Theprear Let of the Wealth of ths Land, And the purvien 

_ * of that A#, tended in the execution contrary, EX DIA- 
*METRO. wiz. To the high Diſpeaſure of Almighty God, and 

© the greet Let, nay the utter ſubverſion of the common Law,and the great 


& Let of the Wealth of this Land, as hereafter ſFall appear,che ſubſtance 
of: which A# follows in theſe words. 


Hat from thenceforth, as well Juſtices of 
1 Aflize, as Juſtices of the Peace, mn ever 
- County, upon information for rhe King, before 

them made, without any Finding or Preſent ment 
by Twelve men, (hall have full Power and Authos- 
i rity, by their diſcretion; and to hear and detcrs 


mine-all Offences, as Riots, unlawtull Aflemblies, 


&c. commitred and done againſt any AG& or Sta- 


ture made, and not repeal'd, &c. (4 Caſe that 
very much reſembles this of our own times. ) 
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"© By pretext of this Law, Empſon and Dudley . did cowminit. 


** upon the Subjects, unſufferable; Preſſure, and Oppreſlions ; 


*4 and therefore this Statute was juſtly, ſoon after the deceaſe of 
*< Hen. 7. repealed, at the next Parliament, fl his deceaſe, by 
** the Statute of the 1 F.8. chap.6, © | , 45 


ic goed Caveat to Parliaments, to leave all cauſes to be meaſured by 
«© the Golden and Streight Metwand of the Law, and not to the incer- 
« tain and crooked Cord of diſcretion, 


© It is almolt incredible to foreſee, when an! Maxime, or Fun- 
* damental Law, of this Realm is altered (as elte-where hath-been 


« obſerved) what dangerors inconveniences do follow , ' which-molſt- 


« expreliy appeareth by this moſt unjuſt and ſtrange. AR of the 
<« eleventth of H.7. For hereby, not only Empſon and Daadley 


_ «« themſelves, but ſuch Juſtices of Peace ( corrupt men) as 


« they cauſed to be anthorized, committed moſt grievous, and: 
«© heavy Oppreſlions and Exations,; grinding the faces of the 


** poor Subjects by penal. Laws (be they never ſo obſolete,.. or oj | 


* unfit for the time) by information only, without any pre- 


*© ſentment, or tryal by Jury, being the antient Birth-right of 


£ the Subject ; but to hear and determine the ſame, by their 
* diſcretions, inflicting ſuch penalty,as the Statute,not repeal- 


«ed impoſed. Theſe and other Jike Oppreſlions, and Exacti-. | 


« ons dy, or by the means of Empſor and Dudley, and their Ig- 
<ftruments, brought infinite ' treaſure .to the Kings Cofers,. 


« whereof the King himfelf,* at the end, with great grief, 


«and compunGtion, repented, as.in another place we have gb» 
« ſerved. 


«© This Statute of the 11th of H, 7. we haverecited, and 
« thewed the juſt inconveniences thereof , to the end, 
« that the, like ' ſhould never hereafter be attempred in any 
«Court of Parliament ; and that others. mighr'. avoid the JF 
© fearful end of thoſe two Time-fervers, Empſon and Dnd-- * 


** ley, Qui corum uyſtiquijs znliſtunt, eorum exitus per- hor- 
© re{cant. 


,< See 


. 4 | 
- 


Ge on 


.* *See the Statute 'of- 8, Edw. 4. chap ;2, &-Statute, of-Li- 
<* yeries, an Information ,. &c. By the difcreti0n of- the 
« Judges, toſtand as an Original, &c, This A isdeſertedly 
<« repealed, vide, 12 Rq; 2. chapter 13. Puniſhment-by d1ſ- 


© cretion, &c. vide, Fth of H. 4. Chap, 6,8. See the Com- 
© miſflion of Sewers; diſcretion ought to be thus diſcribed, Di/- 


© creo eſt Geſcernereper Legem,quid ſit juſtur, From whence three 
<< things ſeem, moſt remerkable: Ft 

Firſt, The great equity and juſtice of the great Charter, 
with the high value our Anceſtors have moi deſervedly ſet upon 
18. 


Secondly, The dreadful Maledictions, or Curſe, they have 
denounced upon the Breakers of it; with thoſe exemplary 
puniſhments they have not ſpared, to inflict upon ſuch notorious 
Ottenders, 


_ Thirdly, So hainous athing was.it eſteemed of old, ta en- 
deavour an enervation, or ſubver{ion of theſe antient Rights 


and Priviledges, that Acs of Parliaments themſelves (other- 


wife the moſt ſacred with the people,) have not been of force 
enough to ſecure or defend ſuch perſons from condign puniſh- 


ment, who in purſuance of them, have a&ed inconfiftant 


with our great Charter. - Therefore itis, that great Lawyer, 


the Lord-Cok,, doth once more agravate the example of Zmp- 


It. /o- and Dxdley (with perſons of the ſame rank) into a juſt cau- 


C 
\#% 


tion, as well to Parliaments as Judges, Juſtices and 1nferior 


Magiſtrates, to decline making, or executing any Act, thar 
may in the leaſt ſeem, to reltring or confirm, this fo often 


avowed and confirmed Great-Charter of the Liberties of Englard, 
lince Parliaments are ſaid toerr when they croſs ir ; the Obey- 
ers of their Acts puniſhed, as Time-ſerving Tranſgreſlors , 
and that Kings themſelves, (though enriched by thoſe courſes) 
have with great Compuntion and Repentance, left among their 


dying words their recantations. eo 
Therefore 


| Therefore moſt notable and true it was, with which we ſhall. | 
conclude wis preſent Subjet, whatthe King pleaſed to obſerve. |} 
in a ſpeech to the. Parliament, \about-1662. (viz.) The good old . + 


- 


| Ryles of Law are our beſt ſecurity, C2 % 5 a 8 $405 
The manner of the Courts behaviour towards the Priſoners, - 
and Jury, with their many extravigant expreſſions, muſt not . | 
altogether ſlip our obſervation. EE” omen 
(1)  Thetr-carriage to the ary outdoes all preſedents , they - 
entertained them more like a Pack of Fellons, then a fury of honeſt . 
men, as being fitter,co be try'd themſelyes , then to acquit. | 
others. In ſhort, no fry, for many Apes, received. ſo many 
inſtances of diſpleaſure and affront,” becauſe they prefered not the 
Wa þ hamor of the Court, before the. quiet of their own Conſciences,even to be 
pi | efteemed as perjured, though they had really been ſo, had they not gone 
JM | what 1 - els 0a, _— 
OPUr] | (2d) Their treatment of the Priſoners was not more un- _. 
Kors | © chriſtian, then inhumane, Hiſtory can ſcarce tell us of one.. + 
| Heathes Roman that ever was ſo ignoble to his Captive : what! 
to accuſe, and not hear them , to threaten to Bore their tongues, Gag and 
Stop thetr Monthes, Fetter their Leggs, meerly for defending ; frog 
ſelves, ang. that by the , ancient fundamental Laws of England roo, O. 
Barbarous | had they: been Tarks and Infidels, that carriage. 
would have ill become a Chriſtian Court, /uch attions proving. 
much ſtronger diſſwafives, then Argument to convince them, how ma 
the Chriſtian Religion inclines men to uſtice and moderation above thetr- 
adark_Idolatry. It is truly tamemeable that ſuch occafion ſhould 
be Fien, for Intelligence to Forreigy .Parts,. where - England;hath 
had the reputation of a Chriſtian Country, by the il! treating of. 
its ſober and religious Inhabitants for their conſciencious Meetings to 
worſhip God. But above all, Diſſenters had little reaſon to' have 
expected this boariſh fierceneſs from the Aazor of Lonaon, 
whey they conſider his eager proſecution of the K ngs Party under Crom-, 
wells Government, as thinking he cauld ntver give too great 4 teſt imony 
of his Loyalty to that new. Inſtrument, which makes the old ſaying 
true, That ore Runagade 1s worſe then three Tyrks.: - | 


CY 


. 
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| Alderman  Bludworth, being conſcious to himſelf of his par- 

tial kindneſs to the-Popiſh Firers, hopes to make amends by his 
zealous proſecution of the poor Diſſezters; for at the ſame Sef- . 

or RES = , Gons- 


3s ” - ; * 


frons hemoved'to havear Evidence (of no ſmall quality) againſt, iſh 
, \ Harriſon, the Friar, ſent to Bridewef and whipt; that he was 
; earneſt to have the Jury fined andimpriſoned, a" they brought vot 
”; Jthe Priſoners guilty, for only worſhipping their God : whence 1t' may 
de ealie to obſerve, That Popiſh. Friars, and Prelatical Perſecutors 
are meer Confeaerates.. | | rs 
©. Bur whar others have only adventured to ſtammer at, the Re- 
coraer of London, has been ſo ingenious as to ſpeak molt plainly 
or elſe what means thoſe two fatal Expreſſions, which are become 
the talk. and terror both of City and Cottntry * | on 
- Firlt, in aſſuring the Jury, That there would be a Law next 
Seſſion of Paliament, T bat no man ſhould have the proteition of the Lay, 
but ſuch 25 conformed to the Charch-: which, ſhould it be as true, as 
we hope it is falſe (and a diſhonorable Prophe/ie of that great 
Aﬀembly) the Papiſts may live to ſee their Marian dayes out-done by 
proteſt Proteſtaxts. SR on | ps 
- But ſurely no Exgliſb-marn can be ſo fottiih, as to conceive that 
his right ro Liberty and Property, came in with his Profeſſion of 
the Proteſtane Religiqa , or that his natural and humane Rights, are 
dependaiit on certaiyq religions apprehenſions, and conſequently he 
mult eſteem it a crclr in the abſtra&, that Perſons ſhould be 
denied the benefit of rhoſe Laws which: relate ro civil concerns, 
who by their deportment- in civil affairs, have nv wayes tranſ- 
Sreſt them, but meerly upon an. opinion. of Faith and matter of 
Conſcience. TBD = te | 
Itis well known that Liberty and Property, Trade and Com- 
merce were in the World lons before the Points in difference be- 
rwixt Proteſtants and Diſſenters, as the common Priviledges of 
Mankind , and therefore not to be meaſured out by a conformity 
ro- this, or the other religious perſwaſton, but purely as Eng- 
. iſh-men. | 5 
Secondly, But we ſhould rather chooſe to eſteem this an Ex- 
preſſion of heat 1n the Recorder,then that we could believe a Lou- 
dons Recorder ſhould ſay, an Engliſs Parliament ſhould impoſe ſo 
much Slavery on the preſent Age, andentayl it upon their own 
Poſterity (who for ought they kzow may be reckoned among the Diſ-' 
ſenters of the next Age ) d1d he not encourage us to believe, it was 
both his deſire and his f#dgment, from that deliberate Elogy Fi 
made 


hah voy Ty 
.made.on the Spaniſh Inquiſition, expreſfing himſelf much to this 


. 


*© pollicy and prudence of the Spaniards, in ſuffering the Inquifi= .* 
<« £504 amon{t them : And certainly it will never. be well with us, 3 
« till ſome thins like unto the Spaniſh Tuquiſition be in Enpland. 


purpoſe : viz. ©* Till now.I never. underſtood the reaſon of the 


The groſs maitgnity of which faying, is almoſt inexpreſlable : . : 
what does this but jaſtifie that Helliſh deſign of the Papiſts to have pre- 
vented the firſt Reformation ; If this be good Docrine, then Hog - 
geſtrant, the grand Inquiſitor, was a more venerable Perſon then 
Luther the Reformer.It was an expreſſion that had better become: 
.Cajetan the Popes Legate, then Howel, a Proteſtant Cities Recorder. 
This is ſo far from helping to convert the Spaniard, that it is the 
way to harden him #n hi 1dolatry,when his abomipable cruelty, ſhall 
be eſteemed prudence, and his moſt barbarous and exquiſite torturing 
of. Truth, an excellent way to prevent Fattion. TE Hr yn 

. If the Recorder has ſpake for- no mere then for himſelf, itis | 
well ; but certainly he little deſerves to be thought a Proteſtant, 
and a Lawyer, that put both Reformation and Law into the Inquiſion : 
There betas nothing more deſtructive of the fundamental Laws 
and Liberties of England, and that nobledelign of primitive Re- 
formation; then the Arbitrary Power and terrifying Raks of ' the Spa- 
wiſh Tuquiſition, And doubtleſs the /upream Governours of the |} 
Land, are highly oblieged in Honour and \ on{cience (1n diſcharge of 
their Truſt to God and the Peoples to take theſe things 1nto 
their ſerious conſideration, as what 1s expected from them, by- | 
thoſe who earneſtly wilh theirs and the. Kingdoms ſafety and { 
proſperity. | 2 
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A. oltlcript, 


The « 0p of Tudpe Keeling's Caſe, taken 


out of the Parhament Journal. Rs 


Die. Mercurijj, :1 1th Decembris, 1667. 


| T He Houfe reſumed the Hearing of the reft- of the Repors 


{'l 
| 


} 


| 


. 
| 


| 
| 
| | 


touching the matter of Reſtraints upon Furles ; and that 
*. - upon the examination of divers Witneſſes, in ſeveral 
Clauſes of reſtraints, put upen Furies, by the Lord Chief Tu- 


'” Price Keeling ; whereupon the Committee made their Reſolutions, 
which areas. followeth. 


Firſt, That the proccedings of the Lord Chief- Tuſtice, '1n 
the Gaſes now reported, 'are Innovations, in- the Trial of men 
for-their-Lives and; Liberties; and that hehath uſed an Arbi=- 
trary and. Illegal power, which is of dangerous conſequence to 
the | ives ana Liberties of the people of England, and teuds 9 
the introducing of an Arlitrary Goverument. 2 

Secondly, That in the place of Fudicature, the Lord Chief 
Juſtice hath under-valuta, wilified, and contemned Magna 
CGharta, the ereat preſervers of our Lives, Freedom, and- 
Propertie. 

Thirdly, That he be brought to Trial, in order to condign 
puniſhment, in ſuch manner 4s. the Houſe ſhould judge moſt fit 


and requiſite. 


Die 


hs... Mia 
., , Die Venetis, :3th' Decembris, 1667, . 
| Reſolved, &c. | = 7% 1 *: ates = 45S FI WE > 
That the Preſedents and Pradtice of Fining or Impri ſoxing, 
F111 075, for Verditts, F 11egal. STE I ae 


Now whether the Juſtices-of this Court, in their. Pro- 
ceedings { both towards the. Priſoners, and.-Jury ) have: 
acted according to Law, totheir Oaths and: Duty, and to 

| do Juſtice wlihont partiality © whereby Right might be 
preſerved,. the Peace of the Land ſecured, and our Ancient 
Laws eftabliſhed ; or whether. ſuch Actions tend nor to de- 
prive us Of our Lives and Liberties, ro rob us of (our | 
Birth-right)the Fundamental Laws of Zng/and? and finally. | 
ro bring 12 an Arbitrary and Illegal power to uſurp the |} 

. Benches of a)l our..Courts.of Juſtice, we. leave the Engliſh {| 
Reader rojudge., - hn ._.* _ 

Certainly, there can be.no higher affront offered ro MM 

King 20d Fatrliament, then the bringing their Repurations 1M 
into ſuſpition with their-People, by the irregular ations, of 
ſubordinate Judges: And no Age can paralle) the carriage - | 

_ of this Recorder, Mayor, &c, Nor can we think, ſo ignobly 
of the Parilament, as that they ſhould doleſs then call theſe | } 

| Perſons toaccount, who fail'd nor todo it to one leſs guil- 
ty, and of more repute, (to wic) Judge Keeling : For if 
his bebaviour gave jaſt ground of jealoulte, that he intended _ 
an Innovation, and the introducing an Arbitrary Govern- 
ment, tbis Recorder much more, Did chief Juſtice Keeli g 

. fay, Magna Charta was Magna farta; ſo did this Recorger- 
roo : And did Juſtice Keeling Fine and Impiiſon -Juries, 
contrary toall Law, ſo did this Recorder alſo, In ſhort, 

_ thereis nv difference, unleſs it be, that the one was queſt1- 

_ oned, and the other deſcryes it: But we defire in this they 


may 


% 
- 
» * p4 S SA 
*, a 
. " Wha 
. » 
S . 
. 


Pp, : 


| —_— 

” -may beſaid todiffer, That though the former eſcap'd puniſh- 
ment, the latter may not, who hwing a Pteſedent before, 
did notwithſtanding gotoriouſly tranſgreſs. th 


' Toconclude, The Law ſuppoſes the King can't err, be. 
_ »cauſe jr is willing to ſuppoſe,h+ al v1yes adts by Law(and Yo-. 
lum Legisgft volunts Yeaw,Or the Kings Will is regulated 
by the Law)burir ſ2ys n-; wh thing #t his Judges. And fince 
they are obbg'a by Oath iy fiſregard the Kings Letters 
* - (though under ihe Brozd and p:iivy-Seal). if they any wiſe 
. Oppiign,or contradict rhe Laws of che Landzand conſidering 
that every ſingular Action of an inferior Minſter, has an 
uvely reference fo the Supreain Magiſtrate, where not re. 
buked ; we caa't but conclude, that both Judges are anſwer- 
able for their irregalaricies, cipecially, where they had not 
a limitation of a Kings Lett-r, 'or Command, and that the 
Supream Magiſtrate is obl12'd, 25 tn Honour and Safety to 


himſelf, 4/frea-like, to "OY ſuch ro condien puniſhmeac, 


| lftevery Scffions produce the like Tragical Scenes of U- 
* ſurpation over the Conſciences of Juries, to the villifying 
and contemning of Juſtice, and great getriment, and pre- 


judice of the good and honeſt men of this Famous and 
Brea City. 7 
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